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IN THE 
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AT RICHMOND. 
Record No. 4638 
VIRGINIA: 
In the Clerk's Office of the Supreme Court of Appeals at 
the Supreme Court of Appeals Building in the City of Rich-
mond on Thursday the 19th day of July, 1956. 
CLARENCE ROBERT HALL, 
agwi,nst 
Plaintiff in Error, 
COMMONWEALTH OF VIRGINIA, Defendant in Error. 
From the Hustings Court of the City of Roanoke. 
Upon the petition of Clarence Robert Hall a writ of error 
and supersedeas was awarded him by one of the Justices of 
the Supreme Court of Appeals on the 17th day of July, 1956, 
to a judgment rendered by the Hustings Court of the City 
of Roanoke on the 24th day of April, 1956, in a prosecution 
by the Commonwealth against the said Clarence Robert Hall 
for a felony; but said supersedeas, however, is not to operata 
to discharge the petitioner from custody, if in custody, or to 
release his bond if out on bail. 
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page 11 ~ April 23, 1956. 
(A jury was duly impaneled and sworn.) 
At 10 :20 A. M., at the request of Counsel for the defendant, 
a conference was held in chambers, out of the presence of the 
Jury. Present: The Court, the Commonwealth Attorney, 
Counsel for the defendant, and the defendant. The follow-
ing took place : 
By Mr. Spessard: Your Honor, I would like _to move the 
Court for a continuance of this case, and I am expressing again 
what I expressed on the term of Court the last time. I be-
lieve that I am entitled to have these two ladies' evidence 
before the Court. I summoned these ladies in plenty of 
time-on April 16-to he in Court on the twenty-third. I 
heard nothing from them. I assumed they would be here. 
I think that my client has a right to have these ladies appear 
before the Court for whatever impression they will make 
upon the Jury, and Mr. Cuddy has stated that they have made 
other statements there about this case, and if he is allowed to 
introduce the statements that they have made, as far as the 
evidence for my client is concerned, is certainly going to be 
greatly damaged. I believe I am entitled to have these two 
ladies before this Court to testify. 
By the Court: Is there any assurance, Mr. Spessard, that 
-what is the name of the-
By Mr. Spessard: Mrs. Effie Boothe and Mrs. Harry 
Boothe. 
By the Court : Is there any assurance tha-t Mrs. Harry 
Boothe will be able to be here Y 
page 12 ~ By Mr. Spessard : Yes, sir ; in the letter I re-
ceived from the doctor, the doctor said they would 
be ready in about three weeks. There's the letter I showed 
to you. 
By the Court: The City Sergeant telephoned to Pulaski 
this morning, and was informed that Miss Effie Boothe was 
on the way here with a letter from the doctor, and Mrs. 
Harry Boothe. 
By Mr. Spessard: If Your Honor please, this is the same 
Harry Booth-Mrs. Harry Boothe. I estimate her limited 
disability will continue for approximately three more weeks 
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-that is what the doctor said. And I assumed the women 
would be here. This is Mrs. Harry Boothe. 
By the Court: Mr. Cuddy, as to Mrs. Harry Boothe, as I 
understood, you agreed that you would let the record show 
that she would testify that this man checked out of the hotel 
the following morning. 
By Mr. Spessard: Judge, I would like to say for the re-
cord that I believe I am entitled to have these ladies before 
the Court, because they are respectable ladies, and I believe 
that their testimony will be of great benefit to the defendant. 
I also believe that the impression they will make before the 
Jury will be of great benefit, and I do not believe the same 
thing will be accomplished by having the Commonwealth At-
torney to agree to what they said about this or that. Cer-
tainly, from all the information that I have about the ladies, 
I think I could expect them to be here, Judge. I had no 
reason to know they would not be here. 
page 13 ~ By Mr. Cuddy: I was talking about Mrs. Harry 
Boothe. 
By the Court: Mrs. Harry Boothe-the one that's sup-
posed to have checked him out. 
By Mr. Cuddy: Which-Mrs. Harry Boothe or Mrs. Effie 
Boothe? 
By the Court : Mrs. Effie Boothe is supposed to be on the 
way. 
By Mr. Cuddy: Mrs. Harry Boothe? 
By Mr. Spessard: That's what they told me when I talked 
to them. 
By Mr. Cuddy: Judge, I don't know what information he 
has, what statement he got from them, but I'm perfectly will-
ing for her to take the stand and get a statement from her that 
she checked them out this next morning. But I think from 
the investigation that was made by the officers on two sepa-
rate occasions, both of them said they checked oU:t next morn- · 
ing promptly between ten and twelve, noon. The other one 
says that they checked out the next morning between ten 
and one o'clock. That was two separate occasions they went 
there and talked to them. I don't know what time they say 
they checked out, but one of them said checked them out at 
separate times. Show on two occasions they checked them out 
before ten and twelve o'clock. 
By Mr. Spessard: Now, your Honor, I maintain 
page 14 ~ that this defendant has a right to have these wit-
nesses before this Court. And if we get in this and 
somebody makes a statement about what one of these ladies 
said-the lady is not present-the Commonwealth. comes in 
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and says, '' That is not right; here is the statement they made 
to us," where is my defendant going to be as to proving what 
he wants to prove by these witnesses Y He has a right under 
the law to have these witnesses here. They have been sum-
moned. We have a right to have these witnesses here, and 
I do not believe we should be asked to go to trial without 
them. 
By the Court: What is your information as to when they 
checked out Y 
By Mr. Spessard: Your Honor, you want me to tell my in-
formation so far as both witnesses are concerned Y 
By the Court: No; I have hopes that Mrs. Effie Boothe is 
going to be here. 
By Mr. Spessard: At this time, all we have is hope that 
Mrs. Effie Boothe is going to be here. I object to going to 
trial until both of these ladies are here to take the stand 
and to testify these boys, I'm convinced, spent the night in 
the Maple Inn up there, and I want them both here to testify 
what they know about the boys spending the night up there; 
it's very material to my case. 
By the Court: Let's wait a few minutes, and see if Miss 
Effie is actually going to appear here this morning, 
page 15 ~ and we will know better what we can do. 
MISS EFFIE BOOTHE 
(Miss Effie Boothe arives, and is brought before the Court.) 
By the Court: All·right, this is Miss Effie Boothe? 
By Mr. Spessard: That is right, sir. · 
By the Court: 
Q. Miss Boothe, where is your sister Y 
A. My sister is sick. 
Q. Sister-in-law? 
A. Sick. 
Q. What is her condition Y 
A. She is real sick. She had a major operation, and she 
ain't been out of the house since they returned from the hos-
pital. 
Q. You have any idea when she'd been able to get to Court? 
A. No, I wouldn't. , 
Q. Does the doctor give you any information along that 
line? 
A. He says she wasn't able to come. 
Q. You mean she's not able to come now? Does he say 
she '11 ever be able to come Y 
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A. She don't need to come, because .she doesn't know a 
thing more than I know. 
Q. Well, do you know when two of these young men that 
were there-do you know when these young men checked in, 
and when they checked out? 
A. There was three of them. 
page 16 ~ Q. I don't know how many there were. The one 
· that we 're considering now is named Hall, isn't it, 
Mr. Cuddy? 
By Mr. Cuddy: Yes, sir. 
By the Court: 
Q. Do you know when the Hall boy checked in, and checked 
out? 
A. Along, I think-we were at supper table, about six 
o'clock, and Mr. Hassen came in and asked for two rooms. 
Said he wanted a room for himself and two friends. He went 
out. I didn't see him any more. Sometime between eleven 
and a half after twelve he came in, because-
Q. Who came in? 
A. All three of them, and the reason I know-I read a lot 
and I know they came in. So, well, the television room is 
underneath my room, and I was upstairs reading, and when 
I went down-it was time to turn the lights off-I went down 
to the television room and some people were round the tele-
vision room, and these three came through. And they stopped 
at the door and talked a little bit. 
Q. Do you know what time they checked out the next morn-
ing? 
A. Well, we were at breakfast next morning. They came 
down and asked if they could use the telephone to call the 
cab, and they went back upstairs to the second floor to call 
the cab, and I don't know what cab they called. But is was, 
I imagine, sometime after eight o'clock, between eight and 
nine, something llke that. Because we usually have break-
fast about eight o'clock. 
page 17 ~ Q. Does. your sister-in-law know anything about 
their checking out that you don't know! 
A. Well, I don't think she does. 
Q. Could she add anything in connection with their leaving 
that you can't tell us about? ' 
A. No, sir; not a thing. 
Q. Could she add anything to their presence that you 
couldn't tell us about? · · 
A. I don't think so. And we both slept on the upper floor 
-the floor they were on-and I am a very light sleeper, and 
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we have a room adjoining each other, and we sleep with 
our doors ajar like that (Witness motions with hands) so that 
in case anyone calls "fire" or gets sick and wants anything 
and knocks in the office, we can hear them. And they were on 
back in the hall, and I didn't hear during the night-I didn't 
hear any doors, and I didn't hear anyone driving· in and out 
of the lot. Of course, they could have left the house during 
the night so far as I know. I didn't hear any doors, and I 
didn't hear any cars moving around. We have gravel on the 
lot and I could have heard any cars, and I know the beds were 
slept in. I don't know-what this all night stuff is, I don't 
know. 
By the Court: You want to ask any questions? 
By Mr. Cuddy: 
Q. Mrs. Boothe, did you not tell me-let me ask you this : 
did you see the three boys leave the next morning? 
A. I saw them in the lawn. 
Q. Did you see them when they came down out of 
page 18 ~ the place to leave? 
A. The next morning? 
Q. Yes, maam. 
A .. I heard them talking to-going out and asking for the 
cab. 
Q. Did they talk to your sister about calling a cab? 
A. They asked if they could call the cab. 
Q. They didn't ask you? 
A. No. 
Q. She saw all three of them come down? 
By Mr. Spessard: Your Honor, that is what I have refer-
ence to. This lady plainly says she didn't see them come down 
from upstairs. Her sister did see them come down from up-
stairs. She saw them outside in front. 
By Mr. Cuddy: 
Q. How long they talk to your sister? You see them in 
front1 
A. Just a little while, outside. But I didn't see the cab 
come to pick them up, or anything. I didn't think anything 
more about it. 
By the Court: You hear them talking to your sister about 
calling the cab? · 
A. Yes, they called the cab. 
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By Mr. Cuddy: This was the following day, and had noth-
ing to do with the time alleged to have been-
page 19 ~ By the Court: Mr. Spessard, as far as I can find 
out, the evidence of the other witness would just 
be cumulative. 
By Mr. Spessard: Well, if your Honor is going to rule, I'm 
going to except to the rule of your Honor, that I'm entitled 
to have the ·witnesses here to prove that my client came to the 
steps of the hotel, that he walked in to see this woman, that 
they called the cab, and this lady saw them there, and I think 
it's very material to my case to prove that they did come 
down from upstairs, and they did call. 
By Mr. Cuddy: I think that ought to go in the record. This 
case was continued last month for the purpose of having this 
witness here, that her evidence is merely cumulative as to wit-
nesses present, and that there is no assurance that they can 
be here next month, or at any future date. 
By the Court: 
How old is your sister-it's your sister-in-law? 
A. Um-hum. 
Q. How old? 
A. Sixty-two. 
By Mr. Spessard: I would simply like to say this, your 
Honor: That I have a letter here from her doctor which 
plainly states in a matter of three of four weeks, she would 
be able to come for trial. That was written on the twenty-
third of March. This is what the letter says: '' Mrs. Effie 
Boothe is still under my care for post-operative 
page 20 ~ treatment from March 5, 1956. She is still confined 
to a room, and should be able to make the trip to 
Roanoke April 27, '56. I estimate her limited disability to 
continue for approximately three more weeks." This is 
signed by, "G. W. Kelly, Jr., M. D." And I certainly think 
the Commonwealth Attorney is wrong. The woman could 
come in Court, and in all probability come to Court at a later 
time, within two or three weeks. I cannot refuse any letter 
from the doctor at this term of Court, and I don't know her 
condition at this time. The women-doctor expected the 
woman to be ready to come to Court in two or three weeks. 
By Mr. Cuddy: The case was continued on your motion last 
month-last term of Court. 
By Mr. Spessard: I agree. You say there is no possibility 
of the woman-
By Mr. Cuddy: I didn't say there wasn't any possibility-
I said there's no evidence she'll be able-
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By Mr. Spessard: Letter written by her doctor is not evi-
dence. 
By the Court: It seems that the evidence is cumulative. I 
think we ought to go ahead. 
By Mr. Spessard: All right, I except your Honor. 
At 11 o'clock A. M., the Court, Commonwealth Attorney, 
Counsel for the defendant, and the defendant, returned to 
open court. 
page 21 ~ M. 0. COCHRAN, 
a witness of lawful age, after being duly sworn, 
testifies as follows : 
DIRECT EXAMINATION. 
By Mr. Cuddy: 
Q. You are Police Detective M. 0. Cochran Y 
A. That's right, sir. 
Q. Mr. Cochran, early Christman morning were you called 
to Owen-Weaver, Inc., sporting goods place t 
A. Yes, sir; approximately 2:00 A. M., sir. 
Q. 2 :00 A. M. Christmas morning? 
A. Yes, sir. 
Q. What is the location of Owen-Weaver place? 
A. Its exact address is #4221 Melrose Ave., Northwest. 
Q. That's in the City of Roanoke? 
A. Thats' right, sir. 
Q. That's located adjacent to the A. B. C. store, right at the 
corporate limits at Peter's Creek? · 
A. Just east of it, I believe, sir. 
Q. I believe you were summoned there by Officer Stanley? 
A. Stanley and Huels, yes, sir-and Sgt. Lemon. 
Q. Mr. Huels was ill? 
A. I haven't seen him, sir. 
Q. Upon your arrival what did you find with reference to 
the premises at Owen-Weaver, Inc. Y 
A. Place had been broken into. 
Q. You take these photographs Y 
A. I did. 
page 22 ~ Q. Mr. Cochran Y 
A. Yes, sir. 
Q. You took this photograph Y 
(Hands photograph to witness) 
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A. I did. 
Q. What is that a picture oH 
A. Picture of the back door through which the thieves 
gained entrance to the building; prized it open, and it was 
sitting in that position. 
Q. Sitting in that position when you arrived? 
A. Took it from the inside. 
Q. Which side of the building is that? 
A. Rear end, which would be the north side. 
Q. Back of the building? Exhibit #l; I introduce it into 
evidence. 
(Photograph introduced into evidence as Exhibit #1) 
Q. Mr. Cochran, did you take a section out of that door? 
A. Not that night, sir. 
Q. Is that the section that was taken out of that door? 
A. Yes, sir. 
Q. Is that the section around the lock? 
A. Section from that side (Witness motions with hands)· 
Q. And there's where the handle, or the knob on the door-
A. Here's your lock on this side (Witness indicates) 
Q. Did you examine it for marks on that section? 
A. I did, sir. 
Q. Is this section in the condition in which it was when you 
arrived there? 
page 23 ~ A. It is, sir; section with some finger-print pat-
terns. 
Q. How was this door fastened? 
A. Fastened with a large metal bar across the glass top. 
Picture Number 2 shows it prized inward-prized inside lock 
off the wall. 
Q. Like to introduce this section into evidence. 
(Section of door introduced into evidence as Exhibit #6) 
A. It was anchored in the wall by large bolts ; the lock was-
Q. Which lock you referring to now? 
A. The one on the inside, and the bolt was-I mean the 
cross-beam was-the bolts were holding a cross-beam anch-
ored into the wall by large bolts. 
Q. Did you take these other pictures? 
A. I did, sir. · 
Q. Four of them, I believe? 
A. Four of them, besides the door, will be five. 
10 Supreme Court of Appeals of Virginia 
M. 0. Cochran. 
Q. You took these three pictures here? 
A. That's right, sir. 
Q. They show the inside of the store building? 
A. Yes, sir. This is-this shows a picture from the front 
of the building facing the hack-back toward the rear; this 
shows the back door, back here where the entrance was gained. 
You will notice there are two doors on either side. One is to 
the back door here, and the other going to the men's rest room. 
Q. What are these cases here, that are shown in the picture? 
A. That's the empty cases after they had been 
page 24 ~ there. This is the motor which had been moved 
from the front to the back (Witness indicates) 
Q. This shows the case where all the pistols were taken T 
A. The ammunition was directly in behind this (Witness 
indicates). You can see some of it through the glass. Am-
munition was stacked in here. Still further down two large 
racks were complete filled with exception of about two missing 
shotguns and rifles-sitting in an upright position. Both 
these racks-one with shotguns and rifles-
Q. You took these pictures on Christmas morning? 
A. Yes, sir. 
Q. Introduce these pictures into evidence. 
(Four photographs introduced into evidence as Exhibits 
Nos. 2, 3, 4, and 5.) 
Q. Later, did you check and secure with the other detectives 
a number of guns taken out, and serial numbers and so forth? 
A. Mr. Owen and Mr. Weaver was called in that night, and 
we worked on up all night figuring out the serial numbers, and 
getting a description of the missing merchandise. 
Q. You checked their records with them as to the values T 
A. Values, serial numbers, complete description. 
Q. Did you not V 
A. Yes, sir. 
Q. In the City of Roanoke? 
A. Yes, sir. 
Q. All right, take the witness. 
page 25 ~ CROSS EXAMINATION. 
By Mr. Spessard: 
Q. Sergeant, what time did you say you called out there T 
A. Just about 2 :00 A. M., sir. · 
Q. I presume some other officers had been there before, and 
they called you from the premises? 
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A. The regular patrol car working in that section found 
the break-in at approximately 1 :15-Huels and Stanley. 
Q. 1:157 
A. That's correct. 
Q. No further questions. 
Witness stands aside. 
A. C. OWEN, 
a witness of lawful age, after being duly sworn, testifies as 
follows: 
DIRECT EXAMINATION. 
By Mr. Cuddy: 
Q. You are Mr. A. C. Owen! 
A. Yes, sir. 
Q. Mr. Owen, are you a partner with Mr. Weaver in the 
Owen-Weaver, Inc., sporting goods place? 
A. Yes, sir. 
Q. Located at 4221 Melrose Ave., Northwest 7 
A. Yes, sir. 
Q. City of Roanoke Y 
A. (Witness nods head) 
Q. Mr. Owen, was your place broken into! 
A. Yes, sir. 
page 26 ~ Q. What time was it you received notice? 
A. Mr. Weaver called me, I would say, approxi-
mately 2 :00 o'clock, or a quarter of two, and I was over there 
sometime after two o'clock. 
Q. Was that on Christmas morning, December 25th Y 
A. Yes, sir. 
Q. 19557 
A. (Witness nods head) 
Q. How was the building entered, Mr. Owen 7 
A. The building was entered from the rear of the store, 
the door being more to the right-hand side-looked like crow-
bar prized it open. 
Q. What was missing out of your place of business 7 
A. Shotguns, rifles, pistols, ammunition. 
Q. How many guns, that is, rifles, shotguns and pistols, 
were missing 7 
A. Approximately forty-six in number. 
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Q. Did you and Mr. Weaver and Officer Cochran take your 
records and check them T 
A. Yes, sir. 
Q. As to value T 
A. Yes, sir. 
Q. Serial number? 
A. Yes, sir. 
Q. Make and so forth T 
A. Yes, sir. 
Q. What was the value, approximate value, of the guns that 
were taken? 
page 27 ~ A. Approximately $2700. 
Q. Approximately $2700? 
A. Yes, sir. 
Q. What else was taken out of the place besides? 
A. Cameras and ammunition. 
Q. How many cameras were missing? 
A. Two. 
Q. What was the approximate value of those two cameras? 
A. I would say approximately $150 to $200. 
Q. Between $150 and $200 T 
A. Yes, sir. 
Q. How much a~unition was taken T 
A. As near as we could tell, between eight and ten boxes. 
Q. And approximately what was the value of the ammuni-
tion? 
A. $20 to $25. 
Q. What type of ammunition were the cartridges T 
A. Rifle cartridges, pistol cartridges and shotgun shells. 
Q. Mr. Owen, do these three pictures show the inside of your 
store? (Exhibits pictures to witness.) 
A. Yes, sir. 
Q. Picture Number 4; I wish you would point out to the 
Jury on this, what part of the store, and what was kept at that 
place. 
A. (Witness pointing to picture) This section here was 
mostly shotguns ; in the next section, rifles ; and in here, our 
pistols, under a glass case. 
Q. And where did you have the rifles, pistols, with refer-
ence to the wall there T 
page 28 ~ A. They were there, with the butt part of the 
rifles down here, facing up. 
Q. I believe this-(Hands pictures to witness) 
A. This gives you a better picture. Facing the store-this 
is on the left-hand side of the store as you enter. The first 
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rack we had shotguns and rifles, and in the case adjoining 
that, on the floor in front, were the pistols. 
Q. Where were your cameras¥ 
A. The cameras were just adjacent to the rifles. 
Q. Would that be this section here¥ 
A. That section. 
Q. Now, I show you here the other picture. From approxi-
mately where is that taken from¥ 
A. That's on· the right-hand side of the store, the motor 
being up at the front where we displayed them. We found 
this motor in this position (Witness points). 
Q. Not from the front into the back room¥ 
A. This is the right-hand side of the store. Two of these 
doors-one door here, and one door there. 
Q. Where does that door lead to¥ 
A. Directly to the back. 
Q. Where does this door lead to¥ 
A. To the toilet. 
Q. When you got there, other than the guns, ammunition, 
cameras missing, did you find anything else disturbed, moved¥ 
A. No, I didn't. 
Q. What about your motor¥ 
A. The motor was. 
page 29 ~ Q. Where was· the motor when you closed that 
evening¥ 
A. At the front of the store. 
Q. And when you got there where did you find it¥ 
A. I found it in the middle of the store. 
Q. What sort of motor was thaU 
A. Johnson, 30 horsepower motor. 
Q. That's an outboard motor¥ 
A. Yes, sir. 
Q. Approximately what was the size and weight of it¥ 
A. 126 pounds. 
Q. Now, Mr. Owen, I believe that this was during the holiday 
season¥ 
A. Yes, sir. 
Q. At what time did you close on the evening of December 
24th¥ 
A. Between 8 :30 and 9 :00 o'clock. 
Q. That was on Saturday¥ 
A. Night, evening. 
Q. And you closed the store¥ 
A. Between 8 :30 and 9 :00 o'clock. 
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Q. And what time were all the employees, and you, and Mr. 
Weaver away from the store 1 
A. I'd say about a quarter of nine. 
Q. About a quarter of nine; out of the store? 
A. Yes, sir. 
Q. And you were notified by Mr. Weaver at approximately 
2 :00 o'clock 1 
A. That's right. 
page 30 r Q. Now, Mr. Owen, during the month of Febru-
ary, were you shown some guns that had been re-
covered? 
A. No, sir. 
Q. Did you check the serial numbers of those guns? 
A. No, sir. 
Q. Mr. Weaver did that? 
A. Mr. Weaver did that. 
Q. All right, take the witness. 
CROSS EXAMINATION. 
By Mr. Spessard: 
Q. Mr. Owen, you say you closed about 8 :30 on Christmas 
Eve1 
A. Between 8 :30 and 9 :00 o'clock. 
Q. Then you had to get straightened up before you left 
the store, is that right, after the customers left? 
A. We have to check our registers. 
Q. Were you the last one to leave the store¥ 
A. Mr. Weaver and I were the last ones. 
Q. You all left together? 
A. Yes, sir. 
Q. You guessing you left at 9 :151 
A. I didn't look at the watch; I'm just judging from the 
time it takes me to check up. 
Q. You actually don't know what time you did leave? 
A. I would definitely say it wasn't after 9:15. 
Q. It wasn't after 9 :15? 
A. That's right. 
Q. And you were the last man to leave the store? 
page 31 r A. We were the last two people to leave the 
store. 
Q. Last two people to leave the store? 
A. Yes, sir:. 
Q. Any other place of business close to your place of busi-
ness out there? 
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A. A. B. C. store. 
Q. Anything else out there that was open at that time, that 
you noticed 7 
A. Not unless it could have been Bradford's restaurant; 
I didn't notice. 
Q. That's all the questions I have. 
By Mr. Cuddy: 
Q. Bradford's restaurant is on the opposite side of the 
dual highway, some distance west of Peter's Creek, isn't it 7 
A. That's right. 
Q. Stand aside. 
S. M. LYNCH, 
a witness of lawful ag·e, after being duly sworn, testifies as 
follows: 
DIRECT EXAMINATION. 
By Mr. Cuddy: 
Q. You are Deputy Sheriff S. M. Lynch 7 
A. Yes, sir. 
Q. Deputy Sheriff of Roanoke County7 
A. Yes, sir. 
Q. Mr. Lynch, on the 11th day of February of this year, 
were you cruising in the vicinity of Buck Mountain 7 
page 32 ~ A. Yes, sir. 
·Q. Will you locate Buck Mountain, as best you 
can, for the Jury 7 
A. That's about three miles south of Roanoke City limits. 
It's a road known as "Buck Mountain Road," turns to the 
right just this side of the old Clifford School, leads over to 
Starkey. About a mile and two tenths from 220 up this Buck 
Mountain Road, it leads over to Starkey; road leads on south,. 
goes up in the mountain. And I was patrolling that road 
approximately 3 :30 P. M. in the afternoon. 
Q. You were by yourself at that time, were you not7 
A. Yes, sir. And just as I pulled on top of Buck Mountain 
-wide place to pull out, where people had been parking-I 
heard a shot fired. And I pulled up in this road; decided to 
go up in this-there and investigate. I pulled up in this, 
road-leads south up in this mountain-and I found a 1949 
Mercury sedan parked up there in the road where it forks. 
Get up in there approximately 50 or 60 yards, it forks; one 
turns to the right, and one keeps straight up the mountain. 
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The Mercury was parked in the left-hand prong, backed up in 
there, headed north. 
Q. Did you check that car, and check the ownership of iU 
A. Not right at the time. 
Q. You did later on Y 
A. Yes, sir. 
Q. Towhom-
A. It belonged to William Ray Fouts. So, I pulled to my 
right-the road winds around to the right-and went up the 
mountain, and I drove up there approximately 2 
page 33 ~ hundred yards, turned my car around and headed 
back down the mountain. And I stopped my car, 
got out of the car, and walked down to where the Mercury was 
parked, and just as I got down to where this Mercury was 
parked, I heard some pretty loud voices over in the woods to 
my left. I looked over in there, and could see two subjects 
walking around in the woods, and I heard one of them say 
to the other one, "I know he went this way.'' 
By Mr. Spessard: Your Honor, I object to that. I object 
to what he heard the man say. 
By Mr. Cuddy: He is stating the circumstances directly 
related to the-
By Mr. Spessard: There's been nothing before this Jury 
to connect this defendant with any of these guns. There's 
been no connection at all. Here the man gets on the stand and 
testifies he hears them shooting-
By the Court : Hasn't been connected up yet. 
By Mr. Cuddy: Can't do everything at one time. 
By the Court : I'm going to let him go ahead. 
By Mr. Spessard: I'm going· to object to the evidence; take 
exception. . : 
By the Court : G,o ahead. . i 
page 34 ~ By the Witness: (Continuing) One of them 
i::aid to the other one, ''I know he went this way. 
He came back down the road.'' And I could see two white 
subjects walking around over in the woods there. So I stopped 
down in front of this Mercury, and I stayed there for a.bout 
ten minutes. And I raised up, and I could see through the 
windshield and back glass on this Mercury. And I noticed 
William Ray Fouts was walking toward the back of this Mer-
cury, and he was dragging a plastic rain-coat out of the cor-
ner-he was dragging a plastic raincoat. When he got up 
about, I say, approximately ten feet of the back of the car, 
I walked around beside of this Mercury, and as I walked be-
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side the Mercury, I saw Jennings Coffee, an,d he was approxi-
mately :fifteen feet behind Fouts, walking around Fouts. When 
I walked up in Fouts' face, I asked him his name, and he said 
his name was William Ray Fouts. I asked him if this car be-
longed to him, and he said it did. I asked him to show me his 
registration card an,d his operator's license. And he pulled 
them out and showed them to me. And Jennings Coffee was 
carrying a .22 rifle in his hand. He threw the rifle down, and 
reached in his pocket and pulled out two short guns. 
Q. Exhibit here, Mr. Lynch, a .22 rifle. 
A. Yes, sir; that's-
Q. Is that the rifle Jennings Coffee was carrying? 
A. He was carrying .22 rifle, and he reached in his pocket 
and he pulled out two short guns and throwed them on the 
ground. 
Q·. These the guns Y 
(Guns placed before the witness, who examines them). 
A. Yes, sir. 
page 35 ~ Q. These the guns Coffee had in his possession? 
A. Yes, sir. 
Q. Which two did he throw on, the ground Y 
A. This one on the ground, and this one on the ground, 
and I taken this one out of the right-hand hip pocket. Coffee 
walked on up to where Fouts and I were standing, and he give 
me his· operator's license and registration card, and I stuck 
them in my pocket, and I told them to turn around and walk 
back out to where Coffee put those guns down, and he says, 
"What guns you talking about?" And I said, "That .22 rifle, 
and those two short guns,'' and he walked back down to where 
he throwed the guns down, and stopped. I told him to turn 
around and put their hands up. They turned around and put 
their hands up in the air, and I told them they was both under 
arrest. I reached down the picked up the guns and checked 
them to see if anything in them, and wasn't anything in them. 
So I told them to turn around and march back up the mountain 
to where my car was parked. Walked back up the mountain 
to where my car was parked, and handcuffs was in the car. I 
reached in my glove compartment and got the handcuffs 
out-both standing together-and handcuffed them together. 
Put them in the front seat of my car and drove back to the 
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hard surface road, where the road leads off up in the mountain, 
and I asked them if they wanted to talk, and tell me where 
they got the guns, and Coffee made a remark, says, ''I'm not 
telling you anything. But I '11 talk to Detective Paul Vest if 
you'll get him out here.'' So I said, "I'll get Paul Vest 
out here.'' So I placed a call to Salem, and told them to get in 
touch with Paul Vest, and send him out there. So, 
page 36 ~ Detective Vest, Capt. Allman, Detective Shelor, 
Detective Britt came out there, and I turned them 
over to them. 
Q. And these are the four guns? 
A. Yes, sir. 
Q. That you recovered? 
A. Yes, sir. 
·Q. You turned over Fouts and Jennings Coffee to the City 
police officers? 
A. Yes, sir. 
Q. That was approximately 3 :30 P. M., February 11, 1956? 
A. That's correct. 
Q. All right, sir. Take the witness. 
CROSS EXAMINATION. 
By Mr. Spessard: 
Q. Two men you found out there William Ray Fouts and 
Jennings Coffee? 
A. That's correct. 
Q. That's all I wanted to ask. 
By Mr. Cuddy: Stand aside. 
C. A. STANLEY, 
a witness of lawful age, after being duly sworn testifies as 
follows: 
DIRECT EXAMINATION. 
By Mr. Cuddy: 
Q. You are Police Officer C. A. Stanley? 
A. Yes, sir. 
page 37 ~ Q. Mr. Stanley, on Christmas morning, 1955, De-
cember 25, were you and Officer Huels working to-
gether in a patrol car? 
Clarence Robert Hall, v. Commonwealth of Virginia 19 
C. A. Stanley . 
.A. Yes, sir. 
Q. Did you go around in your vehicle and check the Owen-
Weaver sporting goods. store Y 
.A. Yes, sir. 
Q. What time in the morning was it Y 
.A . .Approximately 1 :15 .A. M. 
Q. What did you find¥ 
.A. We found that the back door of the Owen-Weaver sport-
ing goods place had been forced open. The door was stand-
ing open, with the outside light bulb screwed out of it. 
Q. Outside light bulb screwed out, and-
.A. .And thrown to one side. 
Q. Then did you notify the Detective Department and Mr. 
Weaver about the lights¥ 
.A. Place; yes, sir. 
Q. I believe the detectives came out there shortly after¥ 
.A. Yes, sir. 
Q . .All right, sir. Questions¥ 
CROSS EXA.MIN.ATION. 
By Mr. Spessard: 
Q. This was at 1 :15 .A. M. ¥ 
.A. Approximately 1 :15 A. M. 
Q. And at that time the building had been broken into, had 
it noU 
A. Yes, sir. 
page 38 ~ Q. Didn't see anything out there, did you¥ 
.A. No, sir. 
Q. All right; that's all. 
Bv Mr. Cuddy: Stand aside. 
By the Court: Suppose we take a few minutes recess. 
(The Court recessed at 12 :04 P. M.) 
(Trial resumed at 12:15 P. M.) 
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FRANK SCALES, 
a witness of lawful age, after being duly sworn, testifies as fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Cuddy: 
Q. Your name is Frank Scales? 
A. Yes, sir. 
Q. Frank, your home in Pulaski, Va.? 
A. Yes, sir. 
·Q. Route #3¥ 
A. Yes, sir. 
Q. Do you know ''Fuzz' ' Hall, Clarence Hall¥ 
A. Yes, sir. 
Q. How long have you known him¥ 
A. Practically about two years. 
Q. You know Abie Hasson? 
A. Yes, sir. 
Q. How long you known Abie Hasson? 
A. About 14 or 15 months. 
page 39 ~ Q. You know Jennings Coffee¥ 
A. I saw him. 
Q. ·when did you first see Jennings Coffee? 
A. Came to Roanoke with him. 
Q·. How many times you come to Roan_oke with him? 
A. Twice. 
Q. Frank, just prior to Christmas in December of last year, 
did vou come to Roanoke in an automobile 1 
A: Yes, sir. 
Q. How many times did you come? 
A. Came twice with Coffee and came three times with Has-
son, here (witness points). 
Q. The first time you came, you remember the date? 
A. Around about the twentv-first. 
Q. About the twenty-first of December? 
A. Yes, sir. 
·Q. Who came with you the first time¥ 
A. Hasson, and Hall and myself. 
Q. Just the three of you¥ 
A. Yes, sir. 
Q. When you came down, what did you do? 
A. We came to town; we rode around and we went over to 
the market. Hall, here, saw his wife, and we left. 
Q. Went on back? 
A. (Witness nods head) 
Clarence Robert Hall, v. Commonwealth of Virginia 21 
Frank Scales. 
Q. The next day did you come to Roanoke? 
li .. Yes, sir. 
Q. And who was with you when you came on that 
page 40 ~ trip 7 
A. Hasson and Hall and myself, and Coffee. 
Q. Three of them besides yourself ; Hasson, Hall, Coffee 
-Jennings Coffee-and yourself? 
A. (Witness nods head) 
Q. When you came in, where did you go? 
A. When we first came down here we stopped in Salem, then 
we came on in over here. 
Q. When you stopped in Salem, did you stop near an auto-
mobile? 
A. Yes, sir. 
Q. What happened there? 
A. We parked behind this automobile and we stayed there, 
I'd say, around about 40 or 45 minutes, and Hasson, he got 
out and got in a station wagon, and got-when he got there-
overcoat, and came back out. 
Q. And after you left Salem where did you go? 
A. Came to Roanoke. 
Q. Who came to Roanoke with you then? 
A. All four of us. 
Q. Where did you go in Roanoke? 
A. First I came over here, and then we went back through 
the colored section, and went out through Orange Ave., an,d 
went down by this sporting goods store, and went in between 
driveways-driveway between the store and whiskey store-
and we went in there ; we parked behind there for about five 
minutes. 
,Q. Did anyone get out of the car? 
A. Hall. 
page 41 ~ 
A. Store. 
Q. Where did he go when he got out of the car? 
A. Around toward the front. 
Q. Toward the front of what? 
Q. Which store? 
A. The sporting goods store. 
Q. Anyone else get out of the car? 
li .. No, sir. We went around back, around there m the 
back. 
Q. And how long was it before Hall came back? 
A. About five minutes. 
Q. And what was said when he came back? 
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A. He mentioned a window in the back, and said the job was 
c'ased, like that. 
Q. The job was cased Y What was said when he came back 
to the automobile? 
A. Mentioned the window that was in the back of the store 
-large window-and said that the job was cased, just like 
that. 
Juror Number Two: What? I didn't understand. 
By Mr. Cuddy: "Cased." If you don't understand, ask 
questions. 
By Mr. Cuddy: 
Q. Now, then, did you leave there? 
A. Yes, sir; we left there and went back to Salem, and went 
about seven miles out of Salem ; Hasson and them got out 
of the car. 
Q. Hasson and who Y 
page 42 ~ A. And Hasson asked Hall what he was going to 
do with me, and Hall said, "I'll take him with me 
so he won't have to stand in the cold.'' We came back and 
went to place called Casa Loma. 
Q. What did you go by there for Y 
A. Hall looking for somebody. 
'Q, Someone Y Who was he looking for Y 
A. At the time he said he was looking for Fouts. 
,Q. All right. . 
A. And we went down by this house twice. Then he came 
back, and he went in this place called Casa Loma, and he came 
back out and said, "I found it out this time," and we went 
down to corporation limits right above the bridge, and turned 
ov.er to our left going down, and he parked in front of white 
house, and he got out of the car and went in and stayed around 
about 45 minutes, and I sit in the car. But I didn't see. 
Q. Who was that you were with Y 
A. Hall. 
Q. Then when he came out, what happened Y 
A. He was talking about somebody; he was cussing, and said 
something about a deal going to be pulled, just like that. I 
said, when he came back out he said that the deal was going 
to be pulled, just like that, and he talked all the way back until 
we picked Hasson up. 
Q. You picked Hasson up, and Hall up in Salem Y 
A. Yes. 
Q. Where did you go Y 
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A. Went home. 
Q. All right, then, that was 23rd of December, 
page 43 ~ was it? 
A. About the 22nd. 
Q. 22nd. All right, did you come back then, with them? 
A. Yes, sir. 
Q. When did you come back with them, the next daytime? 
A. The next day. 
Q. Who was with you? 
A. All of us. 
Q. Name them. 
A. Hall, Coffee, myself and Hasson. 
Q. Where did he take you that day? 
A. I got out over on Henry St., Hasson said he had to see 
somebody about fixing his driver's permit, something about 
had to mail something about his driver's permit. I got out 
on the bridge here, and they picked me up around about two 
or three hours later. 
Q. When you got out who was left in the automobile? 
A. Hasson and Hall and them. 
Q. Hasson and Hall, and-
A. Coffee. 
Q. You said about three hours later they picked you up? 
A. Um-hum. 
Q. Take you back to Pulaski then? 
A. Yes; sir. 
Q. Did they have some talk, when they picked you up, about 
any instruments of any kind? 
A. He mentioned something about some tools and some 
rollers-Hall, he mentioned. 
Q. As well as you can remember, state exactly what Hall 
said about those. 
page 44 ~ A. I know he said he needed three rollers and a 
bar. 
Q. Three rollers and a bar? 
A. Yes, sir. 
Q. Believe you all went on back to Pulaski? 
A. Yes, sir. 
Q. And best you can fix, it was on the 23rd day of Decem-
ber, 1955? 
A. Yes, sir. 
Q. Frank, was there any discussion about serial numbers 
on guns? 
A. There was discussion about serial numbers on the guns 
at the time we went to this fellow's house. 
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Q. What was said about the serial numbers Y 
A. Something about removing them, or add another one to 
them. 
Q. Who made that statement? 
A. Me and him in the car then (Witness points) 
Q. Just you and him in the car Y 
A. (Witness nods head) 
Q. Now, Frank, some few days after Christmas, were you 
in Pulaski? 
A. Yes, sir. 
Q. Did you see Jennings Coffee Y . 
A. I saw him in front of a barber shop. 
Q. And what-how was he travelling? 
A. In a red maroon Ford, or red maroon Mercury. 
Q. And what was in that automobile Y 
A. Was guns like this (Witness points). 
page 45 ~ Q. How many guns did you see in that automo-
bile? 
A. I couldn't say ; more than one. 
Q. More than one Y 
A. Yes, sir. 
Q. Did you-could you estimate about the number that you 
saw? 
A. The back end was up; I do know I saw more-I'd esti-
mate it around about :fifteen in it. 
Q. More than :fifteen? Frank, when you saw those guns in 
the car, did you hear any discussion with anybody about 
guns? 
A. Vol ell, I heard discussion about making a deal to sell 
some. 
Q. Who was in that discussion; who was talking about the 
sale of guns? 
A. It was some stranger ; I don't know him well. In fact, 
I didn't know Coffee at the time. He came first, and I had 
knowed Coffee; I seen him twice-that's the reason I know it 
. was him. OtherwiEe, I don't know. 
Q. You heard discussion there about guns? 
A. (Witness nods head). 
Q. Did you hear discussion in another barber shop ahout 
guns? · 
A. Yes, sir. 
Q. Who was that with Y 
A. Well, I went down East End, and I was in there, and 
Hall came in. I was in there talking to fellow-barber-Hall 
came in. He mentioned guns, like that, and said he had a 
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deal, and fellow give him some money, and said, "I 
page 46 ~ give you the rest later on." Me and him came up 
the street, and I borrowed a dollar from him. 
Q. What did they say about guns at that time? 
A. Talking about uniform match, or something-shooting 
match arranged. 
Q. Say how many guns to be delivered? 
A. Somewhere in the thirties. 
Q. Somewhere in the thirties V 
A. Um hum. 
Q. Did you see approximately how much money was passed 
A. When he pulled out his money in his pocket-he had it 
in his pocket-he pulled a dollar out to give me-I saw around 
about six or seven twenties, some ones. 
Q. And who gave him that money; you see the man when 
he gave it to him V 
.A. He said-first he gave him some, and said he had to bor-
row some. 
Q. Operator of the barber shop? 
A. Yes, sir. 
Q. That was in Pulaski, Va. V 
A. Yes, sir. 
Q. Take the witness. 
CROSS EXAMINATION. 
By Mr. Spessard: 
Q. What's your name V 
A. Frank Scales, Jr. 
Q. Where do you live, Frank? 
A. Pulaski. 
page 47 ~ Q. When did you come to Roanoke with Fuzzy 
Halli 
A. I came with him three times. 
·Q. Time you talking about now that you went out to Owen-
W eaver, and you went out to the whiskey store and parked-
what date was thatV 
A. About the 22nd. 
Q. The 22nd V You sure about that V 
A. I'm sure it was in that week. 
Q. Whose car did you have then? 
A. Abie Hasson. 
Q. You sure you had Abie Hasson's cart You're not con-
fused about that? 
26 Supreme Court of Appeals of Virginia 
Frank Scales. 
A. Had a blue Oldsmobile. 
Q. Whenever it was you came down here in his car? 
A. Yes, sir. 
Q. No doubt in your mi~d about it? 
A. No, sir. 
Q. Couldn't be wrong? 
A. No, sir. 
Q. Now, when you parked out there between the whiskey 
store and Owen-Weaver sporting goods store, where did you 
park? 
A. Went up in between the driveway. 
Q. How far down the driveway you go? 
A. All the way to the back. 
Q. All the way to the back? 
A. You can't go around the place. We went up to the end. 
There's a window, piece on concrete-
Q. You parked in their driveway? You run in-
page 48 ~ side and park like that Y (Motions with hands) 
A. Yes, sir. 
Q. You went all the way to the back of the driveway, is 
that right? 
A. (Witness nods head). 
Q. Where were you sitting in the car? 
A. In the back. 
Q. Left side or right side Y 
A. On the side where the store is. 
Q. On the side where the store is Y 
A. Yes, sir. 
Q. You say you saw that boy get out of the car and go in the 
front of the store Y 
A. I didn't say-
Q. What did you say? 
A. I saw him go around to the front. 
Q. Where did he go? 
A. Went around toward the front. 
Q. Did you see him go in the store? 
A. No, sir. 
Q. You don't know where he went? 
By Mr. Cuddy: If your Honor please, he said he went to 
the front. 
By the Court : He said he went toward the front, or to the 
front. He didn't go any further back as to what he said about 
him. 
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By Mr. Spessard: 
Q. All right. Now, Frank, where did you see him 
page 49 ~ go, really Y 
A. Toward the front of the store. 
Q. Toward the front of the store Y How did you see where· 
he went if you were sitting in, the car facing this wayY Mo-
tions with hands) How did you see where he went Y 
A. Alley is not that long. 
Q. It isn'U It's in between the whiskey store and the other 
store, isn't it Y 
A. The entrance of the alley-
Q. You're telling this Jury that the driveway stops between, 
the whiskey store and where you were, at Owen-Weaver? 
A. Just wide enough for two cars to get in there at a time. 
Q. Just wide enough for two cars to get in there at a time Y 
A. What I mean, width of it is large enough for two cars 
side by side, heading same way. 
Q. Now, you say you went all the way back to the backY 
You tell the Jury that? 
A. That's right. 
Q. You were sitting on the back in the left-hand side of the 
carY 
A. Sitting side to the store. 
Q. The car is parked this way (Motions with hands) and 
you were sitting in this seat Y 
A. Yes, sir. 
Q. In the left-hand side of the carY 
A. I was sitting by the side of the store. I was 
page 50 ~ in the car on the side where the side was to the 
store. 
Q. Vv ere you in the back or front Y 
A. In the back. 
Q. Any other cars parked when you were in, that driveway? 
A. No other car in there. 
Q. No car in there at all Y 
A. Nothing but the one we was in. 
Q. What time was this Y 
A. It was in the midday. 
Q. In the middle of the day. And what day was this? 
A. 22nd or 23rd of December. 
Q. 22nd or 23rd of December, and there wasn't a single car 
in there at all Y 
A. No, sir. 
Q. This was along in the middle of the day? 
A. Yes, sir. 
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Q. How, if this is the whiskey store right here (Motions 
with hands) where my brief case is, and this is the sporting 
goods store right here-all right, now you came in the drive 
way. Did you park back in here Y Is that where you tell the 
Jury you parked? 
A. This is the whiskey store here. 
Q. That's right. 
A. And this is the sporting goods store-
Q. Let's make this a road here. Put the whiskey store 
here, and Owen-Weaver like you are going to Salem-where 
did you park? 
A. Went up in between there, like that (Indicates). 
Q. How far? 
page 51 ~ A. All the way to the back. Finished piece of 
cement about that tall (Indicates) ; we went all the 
way to that. 
Q. You went all the way to the back Y 
A. Yes, sir. 
Q. Where is this rail? 
A. Located at the back of the store. 
Q. How far back? 
A. This (Indicates)-what you call them-rear right there, 
like that. Here is the cement; runs into that, like that. 
Q. Cement runs in there like that Y You went all the way 
back there to the wall, is that right Y 
A. Where we was sitting we could see the window in the 
store. 
Q. You could see the window in the store? 
A. Yes, sir. 
Q. You looking that way or toward the store (Motions with 
hands) Y Behind the store or beside-
A. Beside it. 
Q. You telling this Jury you could see Hall get out and 
walk around and go to the front of that whiskey store Y 
A. Hall got out when we went on this cement. 
Q. Got out when you pulled onto the cement Y 
A. We was half way between the store-here is the sport-
ing goods store (Indicates) and we was middle ways of the, 
sporting goods store on the driveway. 
Q. He got out there, and the car continued to drive? You 
had your back to the car-to Hall. 
A. In other words, I was looking to see where he 
page 52 ~ was. 
Q. "\Vere you looking at Hall Y 
A. I was looking both ways. 
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Q. And you driving in the car, with your back to Hall? 
A. I wasn't driving. 
Q. You were sitting in the car? 
A. Yes. 
Q. And he got out of the car, and the car continued to drive 
~own, and you saw what he did? Let me ask you on,e more 
tune: where was the car parked when you went in between 
the two buildings? 
A. I told you, on the pavement. 
Q. And are-you're telling this Jury that pavement doesn't 
go way on back behind these two buildings? 
A. I had never been in there before. 
Q. You were there that time. 
A. I was there. 
Q. Did you see it, or didn't-how far did the pavement go 
back? 
A. We was far enough on the pavement we could see the 
window. 
Q. You were back behind the store? 
A. The pavement is on the side of the store. 
Q. But the window you were talking about is in the back of 
the store? 
A. That's right. 
Q. You had to be in the back of the store. 
A. Back window was further enough up-I could see the 
rear window in the car-side window on the car was further 
enough up-I could see the window myself. 
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A. Oldsmobile, two-door. 
·Q. Hard-top? And you say you got in, and Hall got out of 
the car in the middle of the driveway? Is that right? 
A. Yes. 
Q. An,d the car continued to go back, with you sitting to-
with your back to it? Did you turn around and look out the 
back window? 
A. I didn't turn around and look out the back window. 
Q. You didn't? 
A. No. 
Q. You didn't see Hall? 
A. I could see out the window. It was kind of warm; the 
window was down, like that (Indicates). When Hall got out 
of the car, Hasson, he pulled the car up, and we sit there, and 
I didn't exactly look back to see. 
Q. You didn't even look to see where he was going-this 
is the time we are tallring about. 
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A. I said, when he first got out. I didn't look-
Q. You 're now-
By Mr. Cuddy: Let him finish. I submit-let him finish his 
answer. 
By Mr. Spessard: I'm perfectly willing for him to finish. 
The Witness: (Continuing) We sit there five minutes. We 
sit there so long, not getting out or nothing, and I didn't 
exactly look for Hall, and I looked and I didn't see 
page 54 ~ him. 
Q. Did you see Hall leave the car and walk back this way? 
(Indicates) 
A. I seen Hall leave the car. 
Q. How could you see him when you say you were looking 
this way? (Indicates) 
A. The car was stopped. Hall was sitting on the same 
side. Hall got out of the car and closed the door, and when 
he walked back I looked back, but I didn't say where he went. 
I say he went toward the store. 
Q. Where is he in the driveway, when you saw him Y 
A. In the driveway. 
Q. You ever see him anywhere else but in the driveway¥ 
A. No. 
Q. You never did see him any where but in the driveway? 
A. No, sir. 
Q. You never-
A. I couldn't swear he went toward the front. 
·Q. Front of both stores, didn't he? How do you know what 
he was going toward? 
A. We was closer to the sporting goods store than we was 
to the sporting goods-whiskey store. 
·Q. I didn't say-you said he went toward the front of the 
store¥ 
A. He went out the alley. 
Q. Let's testify to what you know. All you saw him do is 
get out of the car and go down the alley, and you don't know 
where he went¥ 
page 55 ~ A. Don't know where he went. 
Q. When he got back to the car, what did he say? 
A. What did he sav when he came back to the car? He sajd 
the job was cased. · 
Q. He say anything in the preliminaries to it, or anything 
like that? 
A. Preliminaries to the store? 
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Q. Preliminaries to what he said. Did he say anything to-
preliminary to what he said, anything before what he said-
"The job is cased"¥ Anything before that¥ 
A. No, sir. 
Q. That's all he said¥ 
A. No, sir. 
Q. What did you say¥ 
A. What did I say¥ 
Q. When he said the job was cased. 
A. I didn't say anything. 
Q. Who did he sav that to¥ What does Jennings Coffee 
look like¥ • 
A. Tall fellow. 
Q. How tall is he¥ 
Q .. I don't know. 
Q. How tall is he¥ 
A. I wouldn't say that. 
Q. You wouldn't say that¥ What color hair has he got? 
Black hair¥ Brown hair¥ Blond hair¥ 
A. In between. 
Q. Kind of in between what¥ 
page 56 ~ A. It's the most like the grey of the gentleman 
in front of me (Indicates reporter); it's more like 
that than anybody I see in here. 
Q. Grey-headed? You think that's grey hair. 
A. More the color than anvbodv else's color. 
Q. I see. Then let's get ·this· straight. Dark hair, light 
hair, what color hair has he got? 
A. In fact, I wasn't looking at his hair. In fact, I didn't 
look at him ; I was talking to him. 
Q. Didn't even look at him¥ 
A. I wouldn't describe nobody. 
Q. You know Jennings Coffee, don't you¥ 
A. I told the Jury only time I ever kn owed Jennings Coffee 
was first when I came down here. How am I going to know 
something when I'm riding in a car¥ 
Q. You were riding in a car from Pulaski to Roanoke two 
or three times. 
A. I didn't say two or three times. 
Q. All right. And don't know what he looked like¥ No 
idea what he looked like¥ 
A. I know him when I see him. I know ain't none of them 
men over there. 
Q. I think I'll go along with you there. Let me ask you 
this: How much does he weigh 7 
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A. I don't know how much he weigh. 
Q. Tell me this : What color eyes he got T 
A. Dark complected. 
Q. Light complected T 
page 57 ~ A. More complexion of yours. 
Q. You still don't know what color his hair is on 
the day you came to Roanoke¥ Now, you remember so much 
about what you did, and where you were-what was he wear-
ing on that day? . 
A. I don't even know what he was wearmg. 
Q. You know what he was wearingY 
A. He had on a shirt and a pair of pants, like that. 
Q. A shirt and a pair of pants¥ 
A. Yes. 
Q. You positive about that T · 
A. Any man got a shirt and a pair of pants on. 
Q. Did he have on a hat T 
A. I don't know. 
Q. Don't know whether he had on, a hat or not T Where was 
he riding? 
A. In the back seat. 
Q·. Back seat with you T 
A. Yeah. 
Q. You don't know whether he had a hat on, or not, do you T 
You don't know what color hair he had¥ 
A. Yes. 
Q. You don't know what Jennings Coffee looked like T 
A. I admit I know Jennings Coffee when I see him. 
Q. Now, on the other occasions that you came to Roanoke 
with Jennings Coffee-when was that¥ 
A. We came down here two days in succession. 
Q. Did you come in Hasson 's car the second time you came T 
A. Yeah. 
page 58 ~ Q. Both times you came in Hasson's car? 
A. Yeah, I'm sure. 
Q. I wanted to be sure. The time that you say that you 
went out between the stores, what day was that? 
A. That was the second day. 
Q. The second day, and you came down a day previous to-
that in Hasson' s car, didn't you¥ 
A. That was the day we saw his wife. 
Q. I see. Now, you telling this Jury, then, on the 22nd 
and 23rd of December you came to Roanoke in Abie Hasson 's 
car, and you 're sure about that T 
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A. That's close to Christmas; I'm sure. 
Q. What does the car look like T 
A. Look like Oldsmobile. 
Q. What color? 
A. Blue. 
Q. You sure you couldn't be confused about the car? 
A. I know the car. 
Q. You know the car. Why did you come to Roanoke with 
Abie Hasson T 
A. Well, the reason I came to Roanoke with Hasson-me 
and Hasson-I had knowed Hasson, previous to working in 
barber shop, shin,ing shoes. We was pretty good friends. I 
had just came back from pulling time over at Bland, and I 
hadn't saw Hasson during the time before. I got out N ovem-
ber 26th, and pulled the time over at White Gate. 
Q. November 26th? 
A. Yeah. 
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A. When I came back I stayed around about two 
weeks, and I go back to this barber shop where Hasson worked 
at, and I started shining shoes, and I saw Hasson one day. He 
asked me if I wanted to go to Roanoke, and I said "Yes." 
Q. Did you ask him, or did he ask you T 
A. Yeah. Hasson was coming down here to see something 
about somebody's driving permit. 
Q. What were you coming down here for? 
A. I came down here and asked Capt. Allman-he had my 
clothes-for them; they was took from me for description. 
Q. The second time you came to Roanoke, what did you 
come for? 
A. I didn't come for no particular reason. 
Q. Were you workingT 
A. No. 
Q. Just rode to-. come down to Roanoke, is that right Y 
A. Yeah. 
Q. Now, the second time you came to Roanoke, were the 
same people in the car Y 
A. First time we came to Roanoke same people wasn't in the 
car. Second time we came1 all four of us. 
Q. First time who was in it Y 
A. Three of us. 
Q. Who? 
A. Hasson, Hall and myself. 
Q. Just you three were there the first time Y 
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A. (Witness nods head). 
page 60 ~ Q. First time you came, just three of you in the 
car? 
A. Three of us came. 
Q. Three of you in the car? 
A. Three of us in the car. 
Q. Where-which road did you come in on? 
A. Came down through Salem. 
· Q. Which of the roads from Salem to Roanoke did you 
take? 
A. We didn't use the truck route. 
Q. Did not use the truck route? 
A. Hunh-un. 
Q. What road did you use, then? 
A. We came straight. See, I never have been in Roanoke 
and learned. We didn't turn and come down Salem Turnpike; 
we kept straight through. 
Q. Come by whiskey store that time? 
A. No. 
Q. You did not? 
A. Came straight through. Coming to R.oanoke we never 
come by no whiskey store. 
Q. You never did? 
A. Not the one vou mention about in this case. 
Q. If you came· straight through Roanoke, how did you 
keep from coming by the whiskey store? 
A. No, sir. 
Q. How would you go if you went straight through Salem 
there--wouldn 't be but one way you could go, because that's 
the way it goes. 
A. The place I'm talking about-whiskey store-
page 61 ~ in front of five-and-ten, that's the road we came 
throug-h then. · 
Q. And straight on through, is that right? 
A. Right straight through Salem. 
Q. And you didn't turn off anywhere? Is that right? 
A. We eame into Roanoke; I don't know-notice roads. 
Q. Don't know any roads? 
A. Not in Roanoke I don't, because I haven't-
Q. You know about this Owen-Weaver sporting goods store? 
A. Three times in my life-
Q. Three times in your life-but you know where that's 
located, don't you? 
A. Last time I went by, first time with him, and once with 
Steve Nelson. 
Q. Who's Steve Nelson? 
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A. Aman. 
Q. You went by with him at that time T 
A. Yes. 
Q·. Where is it located T 
A. Located on the right-hand side of the road going down. 
Q. Down that way to Roanoke? (Motions) · 
A. Going toward that way (Motion,s) going back. 
Q. Back to where T 
A. Well, you could-I put back, going back to Pulaski, at 
right-hand side. 
Q. Back-going back to Pulaski at right-hand side of the 
road? 
A. Yes. 
Q. You sure you came to Roanoke on the 22nd 
page 62 ~ and 23rd, and there's no doubt in your mind about 
iU 
A. That's what I said. 
Q. And then in-. that car, was it in the garage, wrecked T 
A. Huhn-un. 
Q. You couldn't have come to Roanoke those days, if that's 
true? 
A. (Witness does not answer). 
By Mr. Spessard: Stand aside. 
By the Court: Suppose we take time out for lunch. 
(At 12 :45 P. M. recess was taken for lunch.) 
(At 2 :00 P. M. trial resumed.) 
On motion of Counsel for the defendant, a conference was 
held in chambers. Present: The Court, the Commonwealth 
Attorney, Counsel for the defendant, and the defendant. The 
following transpired: 
By Mr. Spessard: Judge, this is what they said: This fel-
low testified than on the 22nd and 23rd of December he was 
down here. Hasson's automobile, Pulaski Motor Sales tell me, 
positively on the 15th day of December, this car was wrecked. 
It was pulled into their place of business, and stayed in their 
place of business, and other places, was not fixed for two or 
three months. I think that's very material so far as the 
colored boy's statement is concerned. I've got even the man's 
name down here. I haven't given it to the Clerk 
page 63 ~ here. I don't think Wythe Motors came down and 
picked it up until sometime in February. Judge, 
that's.the only thing I want. 
• • • • 
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a witness of lawful age, after being duly sworn, testifies as 
follows: 
DIRECT E·XAMINATION. 
Q. Mr. C. W. Weaver? 
A. That's right. 
Q. Believe you are one of the partners in the Owen-Weaver 
sporting goods store? 
A. Yes, sir. 
Q. Mr. Weaver, wish you'd go ahead and describe to the 
Jury just about-draw a sketch here about the entrance and 
the parking lot there between your store and the A. B. C. 
store. (Hands witness paper and pencil) 
(Witness marks on paper). 
Q. All right. Now, let's be true-this is east, and this 
is west, and north side; divided highway (Motions). 
A. That's right. 
Q. Will you explain to the Jury how you entered Y 
A. (Witness holds up diagram and indicates) This is Mel-
rose Ave. running toward Salem, going west. And as you 
come down Melrose Ave., you take your right into the liquor 
store parking lot. This is our store on the east; this is the 
liquor store on the west. All right; now, coming into the 
liquor store parking lot you have a divide on this parking 
lot there; you can only park on the right-hand side, parallel, 
which would be with our store, and it's parallel 
page 64 ~ parking only, and this is one-way through here. 
ing? 
Q. Parallel-you mean headed on angular park-
A. That's right; and you have to go in and come around the 
circle. There is no parking on the liquor store side, on their 
side, which would be facing east. 
Q. Now, Mr. Weaver, this is supposed to indicate your 
store? 
A. Back of the store . 
. Q. Is there parking along there Y 
A. All the way through, the whole lot. 
Q. Extends back behind your store Y 
A. That's right. 
Q. Parking in here? 
A. It's divided all the way back. 
Q. Can see the rear of the store from your parking lot y 
Clarence Robert Hall, v. Commonwealth of Virginia 37 
C. W. Weaver. 
A. That's right. 
Q. And also see the driveway all the way out T 
A. It's clear all the way through; nothing to obstruct. 
Q. What sort of obstruction do they have around the park-
ing lotT 
A. Back here, at the back of there, is a swamp at the back of 
the liquor store, parking lot here. 
Q. What's right at the end, parking lotT 
A. That's a curbing around the whole parking lot, going 
beside our building, all the way back. 
Q. About a six-inch curb, across here T 
A. That's right. 
Q. All right, sir. Mr. Weaver, believe when these 
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you not? 
A. That's right, sir. 
Q. Did you examine all four of these guns T 
A. I did. 
Q. Did you examine-just tell how you examined them. 
A. I checked the serial numbers with our own serial num-
bers, which we had. 
Q. Each gun have a separate serial number T 
A. That's correct. 
Q. And did you check these serial numbers, I believe, here 
on the frame and on the butt T 
A. That's correct, sir. 
Q. That's true of all the Smith & Wesson guns? 
A. That's true. 
Q. And identification number on the frame and on the butt? 
A. That's right. 
Q. Also, the rifle ; did you check it T 
A. I checked the rifle. 
Q. Are those four guns the property of Owen-Weaver, Inc.? 
A. Yes, sir. 
Q. Were they in the store on the night of the 24th of De-
cember? 
A. Yes, sir; they were. 
Q. Are they a part of the guns that were stolen out of the 
storeT 
A. That's right. 
Q. Mr. Weaver, ask you to look at Clarence Hall. Have you 
ever seen him beforeT 
page 66 ~ A. Yes, sir; I have. 
Q. How many times T 
A. I've seen him three times. 
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Q. When did you see him, approximate dates Y 
A. I saw him on Wednesday-I believe is the 21st; I saw 
him on Thursday, and I saw him on Saturday. 
Q. And just tell the Court and the Jury where you saw 
him at the time. 
A. I saw him in our store. 
Q. In the store? 
A. Yes, sir. 
Q. Approximately how long did he remain in the store? 
A. It would be around between five and ten minutes, each 
time he was in the store. 
Q. Have you seen this photograph, Mr. Weaved (Exhibits 
photograph) 
A. Yes, sir; I have. 
Q. Is that a photograph of your store? 
A. Yes, sir; it is. 
Q. Now, does this-is that a doorway info the back room? 
A. That's right; yes, sir. 
Q. And I believe there's another doorway, to the left¥ 
A. Door to the toilet facilities, door over to the left. 
Q. One of those days did you see Mr. Hall go to the rear 
of the store? 
A. Yes, sir ; I did. 
Q. Where were. you in the store? 
A. I was sitting back in the office, was where I 
page 67 ~ was sitting. 
Q. Where is the office ? 
A. To the left, going back to the left; it's fenced in. 
Q. And just which way was Hall going? 
A. He was over on the right, around just about-he was 
just about where that motor is setting here now. 
Q. And where did he go Y 
A. He asked to use the rest room. So, when anybody asks 
to use the rest room, we tell them to go to the left door-no-
tice on the door. He used the right door. The clerk in our 
store asked him to use the left door. 
By Mr. Spessard: I object to what the clerk told him. 
By Mr. Cuddy: Statement that he claims was made in his 
presence. 
By the Court: Statement made to this-
By the Witness: (Continuing) I heard the statement. 
And he told him again; he said, "Fellow, use the left door." 
He insisted on going through the right door, and he was back 
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to the rest room for at least five minutes, when he went through 
here. 
Q. Which door did he come out? 
A. He came out on the office side. 
Q. You say he was back in the rear approximately five 
minutes? 
A. Yes, sir. 
Q. Is this white, here? 
A. Heating system. 
page 68 ~ Q. Where is the rear door with reference-
A. The rear door is to the right, next to that. 
Q. Next to that-this heating system? 
A. That's right, sir. 
Q. You saw this man on how many occasions? 
A. Three different occasions. 
Q. You positive that's the man in your store? 
A. Identically the same fellow. 
A. All right, take the witness. 
CROSS EXAMINATION. 
By Mr. Spessard: 
Q. What was there about Mr. Hall that made you so positive 
he was in the store? 
A. His size. 
Q. Size? 
A. That's right. 
Q. How big is Mr. Hall? 
A. Looking at him? 
·Q. How big is Mr. Hall? 
A. Take him to be at least six-four. 
Q. Six-four 
A. Yes, sir. 
Q. And that's the thing that called your attention to Mr. 
Hall? 
A. "\Vhat called my attention to him, he came in the store 
the first time askin~ for something we didn't have. 
Q. Asked you? 
page 69 ~ A. Asked our clerk. 
Q. Did you hear him? 
A. I heard him. I couldn't say what he asked for, but we 
didn't carry it. 
Q. You heard him, but you don't know what he asked him? 
A. That's right. 
Q. Tell me ~hy you remember him so well. 
A. I recall him on account of the way he was dressed. 
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Q. The way he was dressed Y 
A. That's right. 
Q. How was he dressed? 
A. He was dressed-he had on boots and riding pants. 
Q. And riding pants? 
A. And leather jacket. 
Q. And a leather jackeU 
A. That's right. 
Q. Have on a hat Y 
A. Couldn't recall that. 
·Q. Couldn't recall that? You recalled he had on boots, 
a jacket and riding pants Y 
A. That's right. 
Q. You sure about that? 
A. That's right. 
Q. You don't know whether he had on a hat Y 
A. That's right. 
Q. Can't remember that part? 
A. That's right. 
Q. You sure about the boots Y 
page 70 ~ A. I recall them-I saw a line-gang working out-
side-
Q. You don't know whether he had a hat onY 
A. That's right. 
Q. "What time did he come to the store Y 
A. I don't recall the particular times, except the last time 
he was in the store was between one and two. 
Q. Between one and two the last time? 
A. The last time, that was on Saturday. 
Q. What dateY 
A. On the twenty-fourth. 
Q. That was on Saturday the twenty-fourth? What time? 
A. Between one and two. 
Q. Between one and two 7 
A. That's right. 
Q. You sure about that? 
A. That's what I gave you. 
Q. He had on riding breeches and stuff that day? 
A. That's right. 
Q. What did he have on the other days? 
A. Same thing. 
Q. What was the other dates you saw him? You saw him 
on the twenty-fourth, and that's-
A. Twenty-first and twenty-second, Wednesday and Thurs-
day. 
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Q. Twenty-second and twenty-first, and twenty-second-
same thing? 
A. That's right. 
Q. What did he ask for on those days? 
A. I couldn't tell you what he asked for. 
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A. Just because he was just about the only one 
in there at that particular time. 
Q. What time did he come in on the twenty-first? 
A. I don't know. 
Q. Don't know that Y 
A. During the time I was there, but I couldn't tell you. 
Q. On the twenty-fourth, you sureY 
A. I'm sure. 
Q. What time Y 
A. I don't know. 
Q. You don't know what time he came in on the twenty-
second Y 
A. No. 
Q. Each time he came in, he stayed how long? 
A. Between five and ten minutes. 
·Q. But you remember him Y 
A. That's right. 
Q. This gentleman taking evidence ever in your store Y 
A. Who's that? 
Q. (Pointing to reporter) Has he ever been in your store Y 
A. I don't recall him. 
Q. But you do recall this man T 
A. That's right. 
Q. Came in and stayed five minutes, you said-between 
five and ten T 
A. That's right. 
Q. And you know he's the man who was in there? 
page 72 ~ A. Looks to me to be the man. 
Q. Are you positive? 
A. I don't know any other description of anything else 
being in there but him. 
Q. You say he looks to be the man Y You sure he's the 
manY · 
A. To me, I'm sure. 
Q. To you? · 
A. That's right. 
Q. I'm not talking about anything else. 
A. He's the man. 
Q. You could not possibly be mistaken Y 
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A. That's right. 
Q. This is the man that was in there five or ten minutes 
on three occasions Y 
A. Yes, sir. 
Q. What did he do on the twenty-first Y 
A. He came in and he looked around, and asked for some-
thing, and stayed a few minutes and went back. 
Q. What did he do? 
A. Went out the door. 
Q. Looked around Y 
A. Just a minute. Q. Just a minute or two? 
A. On the twenty-first, that's right. 
Q. Sure about that Y How long he stay on the twenty-
second Y 
A. I don't recall exactly-length of time. 
Q. You got some idea Y You remember what he wore; you 
ought to remember. 
A. I could have been waiting on someone else at 
page 73 ~ that time. 
Q. You could have been waiting on someone else? 
A. I didn't say each time. I said somebody else in the store 
one or two times, yes. 
Q. How long did he stay on the twenty-second Y 
A. On the twenty-second, I can't say exactly. 
Q. What time was he in the store Y · 
A. I told you I didn't know. 
Q. Had on the same boots, same pants, leather jacket, all 
three occasions Y 
A. I can't say boots and riding pants. 
Q. Riding pants Y 
A. That's right . 
. Q. JacketY 
A. That's right. 
Q. Hau 
A. I don't know. 
Q. Don't know about the hat Y 
A. That's right. 
Q. You don't know whether he had on a hat Y 
A. I don't recall whether he had on a hat or not. 
Q. He was dressed exactly the same way on exactly the 
three daysY 
A. I can't say same clothes to you. 
Q. To you, it looked the same clothes Y On the twenty-
fourth of December, you say he was in there about one 
o'clockY 
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A. Between one and two o'clock. 
Q. You sure about that? 
page 74 ~ A. That's right; between one and two o'clock. 
Q. Couldn't be mistaken Y 
A. I don't· think that I am. 
Q. No doubt about thaU What time you close on Christmas 
Eve? 
A. Christmas Eve we closed between 8 :30 and 9 :00 o'clock. 
Q. Between 8 :30 and 9 :00 o'clock Y 
A. That's right. 
Q. You the last one out of the store Y 
A. Owen and I together were. 
Q. What time did you leave? 
A. Between 9 :00 and 9 :15. 
Q. Between 9 :00 and 9 :15 Y 
A. 'That's right. 
Q. You leave anybody there at all in the store? 
A. You mean after we left? 
Q. Um-hum. 
A. No, sir. 
Q. Wasn't anybody in there Y 
A. No, sir. 
Q. Before the twenty-first of December you ever seen this 
man before? 
A. No, sir; I haven't. 
Q. You know his name? 
A. No, sir. 
Q. If, and when he came in your store Y 
A. No, sir. 
Q. When did you become convinced that this was 
page 75 ~ the man that was in your store? 
A. When did I become convinced-
Q. That's right; when did you become convinced that this 
was the man on those particular days? 
A. Well, I have become convinced since I have sitting in 
this Court. 
Q. Since you have been sitting in the CourU 
A. I hadn't seen the man before. · 
Q. You haven't seen this man before thaU You saw him 
two minutes at one time-
A. I said between five and ten minutes. 
Q. I thought one time you said between one minute or two 
-I thought you said he was in the store for a minute or two. 
How long was he in the store? 
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A. I said around five and ten minutes, and you asked me 
did he look around, and I said-
Q. You haven't seen this man since you say he was in your 
store on the twenty-fourth, is that righU You haven't seen 
him until todayY 
A. That's right. 
Q. And you are convinced that this is the man that was in 
your store on the twenty-fourth, is that righU You haven't 
seen him until todayY 
A. That's right. 
Q. And you are convinced that this is the man that was in 
your store¥ 
A. I feel sure. 
Q. You feel sure. Absolutely no doubt in your mind; it 
could have been somebody looked like him Y 
A. That's right. 
Q. You always convinced about people who come in your 
store on three occasions for three or five minutes Y 
page 76 r A. I know the biggest part of the people that 
come into that store. 
Q. Biggest part of the people Y 
A. When a stranger comes in the store, I'm more or less-
Q. You know all your customers; is that what you're tell-
ing this Jury T 
A. I know the biggest part of them. If you came in there 
one time, I could identify you next time; I know it, because 
you 're tall. 
Q. All right. I believe that's all. 
By Mr. Cuddy: 
Q. Mr. Weaver, how did you first identify this man when 
you picked this man out as being the man Y 
A. How did I pick him out Y 
Q. Yes. 
A. Looking at him; he's got a very big nose. 
Q. You told us before that was the man¥ 
A. That's right. 
Q. How did you identify this as the man¥ 
A. Looking at his picture. 
Q. Number of pictures exhibited to you¥ 
A. Yes, sir. 
Q. And did you identify his picture from a number of pic-
tures? 
A. Yes, sir; I picked it out of a number of pictures that you 
had. 
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page 77 ~ By Mr. Spessard: Your Honor, I'd like to make 
a motion. 
By the Court: All right; let the Jury go to their room for 
a few minutes. 
At 2 :40 P. M., on motion of Counsel for the defendant, a 
conference was held in chambers. Present: The Court, the 
Commonwealth Attorney, Counsel for the defendant, and the 
defendant. The following took place: 
By the Court : All right, Mr. Spessard. 
By Mr. Spessard: Your Honor, I'd like to move to strike 
the Commonwealth's evidence on the grounds that no case 
has been made. There's been be connection made with this 
man; no connection made with this man or any break-in. The 
only evidence the Commonwealth was-put before this Court 
is the fact that a jailbird got on the stand, and testified he 
was out there with him, and he got out and looked at the 
place. He's got a man who says the boy was in there three 
different times, and that he is the boy that was in the store. 
And that is the sum and substance of the Commonwealth's 
evidence. And I do not believe that any way in the world can 
it be determined that the Commonwealth has made out a case. 
The burden of proof is upon the Commonwealth to prove all 
of the different parts of this indictment, that he broke, that 
he entered, that he took-there's nothing to connect this man 
with a break-in. There's nothing to connect him with this 
entering; there's nothing to connect him with taking. The 
only evidence in the world he's got is that a colored 
page 78 ~ boy says he got out, and he walked down the drive-
way, and on three occasions of five minutes-
By the Court: I think there is sufficient evidence to go to 
the Jury, Mr. Spessard. I can't say the colored boy, because 
he's been to White Gate, is telling any lie about this case. 
It's for the Jury to say whether he's telling the truth, or 
not telling the truth. But in my opinion, there's ample evi-
dence for this case to go to the Jury. 
By Mr. Spessard: Your Honor, I except to your Honor's 
ruling. I do not believe there's evidence-enough evidence. 
I do not believe the Commonwealth has made out a case 
against us. 
By the Court: I think it's a case for the Jury. 
(Trial resumes at 2 :43 P. M.) 
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EFFIE BOOTHE, 
a witness of lawful age, after being duly sworn, testifies as 
follows: 
DIRECT EXAMINATION. 
By Mr. Spessard: 
Q. You tell the Court- and Jury your name, please, maam. 
A. Effie Boothe. . 
Q. Mrs. Boothe, what do you do for a living Y 
A. I own and operate a tourist place. 
Q. What is the name of the place? 
A. Maple Lodge. ' 
Q. Maple Lodge Y 
page 79 ~ A. Um-hum. 
Q. Miss Boothe, I wish to take you back to De-
cember 24th, Christmas Eve, and ask you if, on that date, 
you saw. the gentleman to my left? 
A. I did. 
Q. And what is his name? 
A. We always call him, in Pulaski, Hall. 
Q. Fuzz Hall Y 
A. Um-hum. 
By the Court : Speak out a little louder. 
By the Witness (Continuing) Fuzz Hall is what he's called 
in his home town. · 
By Mr. Spessard: . 
Q. Mrs. Boothe, will you look toward the Judge. What 
time did you see Fuzz Hall on Christmas Eve Y 
A. Well, I would-it was between eleven and a half after 
twelve. I wouldn't say just what; I think nearer half past-
Q. It was nearer half after twelve Y 
A. I hope I get this right. 
Q. Yes, maam. Who was with him Y 
A. His brother, Otto, and Mr. Hasson, what's-whatever 
his name is. 
Q. Mr. Abie Hasson Y 
A. Um-hum. 
Q. Did Mr. Hall and his brother, and Abie Hasson have 
rooms at your place on Christmas Eve Y 
A. Have rooms? 
page 80 ~ Q. Yes, maam. 
A. They had rooms; the Hall boys were together, 
and the other man had a room reserved for himself. 
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Q. Did they come in about twelve-thirtyY 
A. I think between twelve and twelve-thirty. It could have 
been a little earlier, but I think it was about that time, be-
cause I usually go down to turn the lights off and close up, 
and of course, being the Christmas night, I was a little later 
that night as-I met them coming in, and they stopped in the 
radio room and talked a few minutes, and went on back to 
their room-to the second floor. 
Q. Went up to the second floor Y 
A. Um-hum. 
Q. Now, Miss Boothe, did you see these gentlemen the next 
dayY . 
A. The next day Y 
Q. Yes, maam. 
A. The next morning I got up; I heard them on the second · 
floor. I went down and had my breakfast, and when I left my 
kitchen, my sister-I heard them talking to them. They 
wanted to use the telephone. So, from my window upstairs 
I saw the three boys leaving the side door, going out, but I 
didn't see any taxi, or where they left in the taxi. 
Q. But you do know they came down next morning! What 
time was iU 
A. 8omething after eight, I judge ; between eight and nine 
o'clock. 
Q. Between eight and nine o'clock! 
page 81 ~ A. I hope that's right. 
Q. Did you see Mr. Hall, here (Points). 
A. WhereY 
Q. Did you see him the next morning! , 
A. I saw all three of them at the door in the yard, I sup-
pose waiting for a taxi. 
Q. Now, during the evening and night-you are a light or 
heavy sleeperY 
A. I am a very light sleeper. 
Q. Light sleeper Y 
A. I've trained myself since 1928 to sleep light, because 
I never know when anyone is going to knock downstairs at the 
office, or that there's a fire or something, and I leave my door 
ajar, like that (Witness motions) and my sister sleeps next 
to me-we sleep like that-so that we can hear anything that 
happens in the house .. 
Q. Where is your room in your hotel Y 
A. In the front part. 
Q. In the front part Y Downstairs or upstairs Y 
A. Upstairs on the second floor. 
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Q. Did you hear anybody get up on the night-
A. I did not. I didn't hear any doors opening, and I didn't 
hear any cars on the lawn, or anything, and I usually read un-
til about two o'clock. 
Q. You usually read until about two o'clock? 
A. Because I don't know who is going to knock in the mean-
time. 
Q. You sure Mr. Fuzzy Hall came to your place, 
page 82 ~ and that is the man who came on Christmas Eve? 
A. Of course that is the man that was at my 
place. I know that the beds had been used. Of course, all I 
can say, the beds weren't made up ; they were used as if some-
one had slept in them all night. I heard them going down the 
steps as they went down to the kitchen where the 'phone was. 
CROSS EXAMINATION. 
By Mr. Cuddy: 
Q. Miss Boothe, Abie Hasson is the one that came and 
registered? 
A. Yes, sir; he did. 
Q. And he came in and registered between six and eight 
o'clock in the evening, didn't he? 
A. No, oh no; I think something like six or five. 
Q. WhaU 
A. Supper time. 
Q. What time? 
A. I think about supper time; five or six, something like 
that. 
Q. About five or six? 
A. I imagine. 
Q. You remember having talked to Mr. Shelton? 
A. Let me tell you-we might not remember everything. In 
a place like that where we have so many people, you can't just 
remember everyone. We don't watch our people in and out. 
They have a room, and I have a night clerk. 
Q. The best time you can fix, that is, about six 
page 83 ~ o'clock, when Abie Hasson came and registered? 
A. It seems to me about five or six. 
Q. And he told you he was-wanted a room, he was going 
to bring other people in later, didn't he? 
A. He had two friends with him. 
Q. Two friends he was going to bring back? 
A. Um-hum. 
Q. He left the place, didn't he? 
A. He left the place. 
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Q. And you didn't see him any more until when you were 
getting ready to go to bed, you say, around twelve o'clock? 
A. I think so; um-hum. 
Q. In fact, you think after twelve? 
A. Between eleven and a half after twelve; along that time. 
Q. Certainly around midnight, or after, when you saw him? 
A. Between eleven and a half after twelve; I insist that it 
be between eleven and a half after twelve. 
Q. In other words, between eleven P. M. and twelve-thirty 
A.M.? 
A. Yes. 
Q. But you are not sure; you don't know what time? 
A. I think it might have been half after twelve. 
Q. Half after twelve; that's the best you can fix it, about 
twelve-thirty? 
A. Um-hum. 
Q. When you saw them come in? 
A. Um-hum. 
page 84 ~ Q. Then they left the next morning? 
A. Um-hum. 
Q. Did anyone make any apologies to you about noise? 
A. Did anyone make any apologies? 
Q. Yes. 
A. I said to the boys as I went up, ''You be real nice and 
quiet, because there's other people in-on that floor." 
Q. I'm talking about the next morning. 
A. I didn't see them the next morning. 
Q. You saw them leaving? 
A. Um-hum. 
Q. Where they were from six o'clock, when they checked in, 
until they came into the place, you don't know? 
A. I wouldn't have any idea. 
Q. It's forty-eight miles from Maple Shade Apts., or hotel, 
of whatever you call it, into the City of Roanoke, isn't it? 
A. I don't know; I thought it was sixty. I don't know 
about that. 
Q.' And they could have, when they came in, they could 
have left the place, and you'd never have known it, would you? 
A. Well, they could have after two o'clock, probably, be-
cause probably I wouldn't have heard the door, but they'd 
be out early then; I hear doors. 
Q. How far from your room was it where they were staying? 
A. This-the house is not such a big place. 
Q. Maple Shade Inn? 
A. Maple Lodge-di:ff erent place. 
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Q. Maple Lodge. How far-how many rooms 
page 85 ~ between-what part of the building were you in T 
A. I know they were back in the ell, but it's only 
a little ways back. 
Q. You were back in the ell T 
A. Straight on back. 
Q. Straight on back; you go back and turn T 
A. Um-hum. 
Q. And how far down the ell were theyT 
A. Well, there isn't but three rooms on each side. I don't 
know much about feet, you know. 
Q. Back one they were in, the back one---:-last two rooms T 
A. I don't think so; I think the Hall boys had middle room, 
and other man had end room. 
Q. Don't you know T 
A. No. 
Q. You just stated that you saw the beds in the next-the 
next morning. Where had you seen them T 
A. We didn't have a maid. 
Q. What rooms were they in T 
A. I didn't remember. 
Q. Don't remember those rooms¥ Do you know the hall, 
and then the hall makes a right turn, and they were-
A. In the back. 
Q. Back end¥ 
A. Um-hum. 
Q. There's a ground floor, or noU 
A. S-econd floor. 
Q. Second floor¥ 
page 86 ~ A. Um-hum. 
Q. Entrance to the back end; back and a side 
entrance, and a front entrance! Wouldn't have to come by 
your room, or anything at all, would theyT 
A. No. 
Q. All right. 
By Mr. Spessard: 
Q. You never do go and look to see what beds anybody's 
.sleeping in, in your hotel, do you T 
A. We don't go to see whether they sleep, without someone 
giving us some trouble. We go back and give some-
Q. Thank you, maam. 
A. I didn't think it was customary at any hotel to watch 
people all night. 
Q. Yes, maam; I understand. 
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WILLIAM G. WORRELL, 
a witness of lawful age, after being duly sworn, testifies as 
follows: · 
DIRECT EXAMINATION. 
By Mr. Spessard: 
Q. Mr. Worrell, where do you live? 
A. Altoona St., Pulaski. 
Q. Talk up Mr. Worrell, if you will. Mr.· Worrell, what 
do you do for a living? 
A. Driving a truck for Virginia Foods. 
Q. And on Christmas Eve, 1955, what were you doing? 
A. I was driving a City cab. 
Q. Driving a City cab? On the night of Christ-
page 87 ~ mas Eve, did you see Mr. Fuzzy Hall, here? 
A. Yes, sir. 
Q. What time did you see him Y 
A. Approximately five minutes to twelve. 
Q. And where did you see him Y 
A. Walnut St. 
Q. Walnut St. T 
A. That's right. 
Q. You know who lives in Walnut St. over there Y 
A. Well, I know of his sister, I know of her-I mean, I saw 
them quite a few times. 
Q. Where did you go to see them? 
A. I went to Walnut St. to pick him up at his sister's home. 
Q. Mrs. Hall's home Y 
A. That's right. 
Q. And you tell the Court and Jury that that was five min-
utes until twelve o'clock? 
A. That's right. 
Q. And where did you take him T 
A. Maple Lodge, Fifth St. 
Q. Maple Lodge Y And who was with him. 
A. Well, I don't know; I can't say exactly, but I know his 
brother Otto. 
Q. Brother Otto with him. 
A. Otto was with him. 
Q. Another gentleman with him Y 
A. That-there was another gentleman, but I 
page 88 ~ couldn't tell who he was. 
Q. But you do know you picked up that man 
five minutes of twelve on Christmas Eve? 
A. That's right. 
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Q. And you know you took him to the Maple Inn at Pulaski T 
A. That's right. 
Q. Let me ask you this : You received the call, I presume, 
to come out there¥ · 
A. Correct. 
Q. You know approximately what time you received that 
call! 
A. Yes; five minutes till twelve, because I was at cab stand. 
Q. When you received the call to come out there in the taxi, 
you say you got to the house five minutes to twelve¥ 
A. Received the call-was quarter till. 
Q. Quarter till twelve, and you came on out and picked 
him up five minutes till? 
A. Yes, sir. 
CROSS EXAMIN .1.TION. 
By Mr. Cuddy: 
Q. How many calls did you answer that night¥ 
A. I didn't answer the telephone ; I drove the cab. 
Q. How many calls did you answer-did you go to pick up 
passengers, how many that night¥ 
A. Well, from what time¥ 
Q. Well, let's say from nine o'clock till twelve o'clock. 
A. To be frank, I couldn't tell you, because it was some 
there you couldn't tell about it. 
page 89 ~ Q. Got any idea how many¥ 
A. No; I don't have any idea how many. 
Q. You know anybody else you picked up¥ 
A. Oh, yeah. 
Q. Who¥ 
A. Well, I went to-picked up some people on a little rail-
road. 
Q. Who were they¥ 
A. Well, Akers, I know. I can't tell you all of them. 
Q. Don't know¥ You can't tell us how many calls you 
answered¥ 
A. No, I can't. 
Q. No way of telling how many calls you answered, let's 
say, from six o'clock till midnight¥ 
A. No way of telling. 
Q. No way of telling¥ 
A. There's a way of telling-log sheet. 
Q. But-
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A. But I haven't seen a log sheet. 
Q. You have never seen a log sheet? 
A. I have seen it, but I can't tell you how many I hauled 
between five and twelve. 
Q. So, you don't know? 
A. No. 
Q. And you don't know anybody else, except Hall, you 
hauled, do you? 
A. Hall and his brother Otto, but I don't know-
Q. You have your call sheet with you? 
page 90 r A. No, sir. 
Q. Why don't you have your log sheet here with 
you? 
A. Because it belongs to the company. 
Q. You knew you were coming here to testify about it, didn't 
you T Why didn't you bring it? 
A. Well, it wasn't mine; belongs to the company; I didn't 
know whether they'd let me have it, or not. 
Q. When did you first know that Hall had been accused of 
this trouble¥ 
A. I don't know it. 
Q. When were you :first approached to find out about what 
time you hauled him? 
A. Well, because I was anxious to check out after I made 
the call. 
Q. When were you first-who talked to you the first time 
with reference to appearing in Court and telling that you 
hauled Hall at :five minutes of twelve? Was it yesterday 1 
A. No, sir. 
Q. Was it last month? 
A. No, sir. 
Q. When was it? 
A. It was Tuesday. 
Q. Tuesday of this week? 
A. Tuesday of last week. 
Q. Tuesday of last week? 
A. That's right. 
Q. And you-nobody mentioned it to you before then? 
A. No, sir ; they haven't. 
page 91 r Q. Nobody at alH 
A. No, they haven't. 
Q. And then you know-you can remember right back,· and 
you can pick out one call out of that whole group? 
(Mr. Spessard places paper before witness) 
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By Mr. Cuddy: Now, if your Honor, please, I object to the 
conduct of the defendant's attorney in going about a case in 
this sort-
By the Court: Mr. Spessard-
By Mr. Cuddy: In the first place, I object to another at-
torney, who was not in this case, assisting in the defense of 
the-
By the Court: Mr. Spessard, I think you should take that 
paper back, and you may question him in connection with that 
paper any other-
By Mr. Spessard: If your Honor please, the Common-· 
wealth Attorney has given that man a hard time because he 
has not brought his log sheet down here. Here is a log sheet-
By the Court: You may ask him about that when Mr. 
Cuddy gets through with the witness. 
By Mr. Cuddy: Rules of procedure to be followed. 
By Mr. Cuddy: 
Q. And on Tuesday is the first time anyone mentioned it 
to youY 
page 92 ~ A. That's right. 
Q. Who mentioned it to you? 
A. Lawyer mentioned it to me. 
Q. What lawyer? 
A. I don't know which lawyer it was. 
Q. Is he here? 
A. He called me; I don't know whether he's here, or not. 
Q. Called you 7 
A. On the telephone. 
Q. And that's the first time you'd heard anything about it? 
A. That's the first time. 
Q. Where Hall was prior to the time you saw him, you 
ha vent' the slightest idea 7 
A. I haven't the slightest idea. 
Q. All right. 
By Mr. Spessard: 
Q. Mr. Worrell-
By Mr. Cuddy: If your Honor please, I object to this pro-
cedure. Certainly nothing brought out on cross-examination 
that was new. 
By the Court: Mr. Spessard, you ask him about the call 
sheet. 
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By Mr. Spessard: He asked him about the call sheet, your 
Honor. He wanted to see it. Here is the call sheet. I want 
to put it in evidence, and let the man testify. I didn't ask 
him anything about his call sheet on direct-examination. 
By Mr. Cuddy: Testified to time, and every-
page 93 ~ thing else, and then- · 
By the Court: If this is the call sheet, Mr. 
Cuddy, I think it's proper that Mr. Spessard should introduce 
it at this time. 
By Mr. Cuddy: Then I reserve the right to examine him 
after he gets through with him. 
By the Court: I think you're entitled to that, sir. 
By Mr. Cuddy: May I ask a question as a matter of ob-
jection? 
By the Court: (Nods assent). 
By Mr. Cuddy: 
Q. Did you prepare that sheet? 
A. No, sir. 
Q. All right, I submit he is not the proper person to tes-
tify. . 
By the Court: You asked him about the call sheet Mr. 
Cuddy,and-
By Mr. Cuddy: About his call sheet-this is not his call 
sheet. 
By the Court: It's made by someone in his place of busi-
ness. 
By Mr. Spessard: If your Honor please, Mr. Cuddy asked 
him about the call sheet at the cab company, and 
page 94 ~ asked him where it was, and why he didn't bring it 
with him. 
By the Court: I'm going to allow this defendant to testify 
with reference to the call sheet. 
By Mr. Cuddy: This man to testify, when he didn't pre-
pare it? 
By the Court: I '11 let him explain where it was prepared; 
what he knows about it. 
By Mr. Spessard: 
Q. All right, Mr. Worrell, would you tell the Court and 
Jury what is on that call sheet, in reference to your picking 
up Mr. Hall on the night of December 24th? 
A. Well, at 11 :45, Cab No. 1-was my cab number-made 
this call from Walnut St. to Maple Lodge. 
Q. And what time is it-time that's listed on that tab 
sheet? 
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A. 11:45. 
Q. And what is the address you picked up your fare? What 
is that? (Points to sheet) 
A. 708 Walnut St. 
Q. Where is the destination on the cab? 
A. Maple Lodge. 
By Mr. Cuddy: 
Q. Who prepared this sheet T 
A . .John Hill, City Cab dispatcher. 
Q. You didn't have anything to do with writing anything on 
there? 
A. I don't know-
page 95 ~ Q. You don't know whether it's correct or not T 
A. It's supposed to be. 
Q. This is what you referred to, eleven forty-four T 
A. That's correct. 




Q. What is this T What is that? 
A. 77 Floyd. 
Q. ·what does that mean T 
A. That is the trip I made before I went to Maple. 
Q. The trip you made before T 
A. That's right. 
Q. Well, isn't that 11 :44 with reference to that trip? 
A. 11 :41, Cab No. 1, Station 77. 
Q. What Floyd-what is that T 
A. Floyd Lane. 
Q. Floyd Lane, is that what it means T 
A. Floyd Lane, Magill Road. 
Q. Then this 11 :44 was directed to go there, wasn't it T 
A. That was the call I had made, that's right. 
Q. That was you made, and-
A. I refused. 
Q. At 11 :44, wasn't it? 
A. That's right. 
Q. The next call-it appears down here-is 
page 96 ~ 12 :01, isn't it T 
A. That's right. 
Q. Then, that's the time you received a call to Cab No. 1, 
isn't it? 
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A. That's right. 
Q. And that was 706 Walnut? 
A. Maple Lodge. 
Q. And to Maple Lodge? 
A. That's right. 
Q. Then, this 11 :44 has nothing to do with this call, not 
a thing? 
A. No, it don't. 
Q. It's not connected in any way, is iU 
A. No. 
Q. And there's nothing on here showing who your pas-
sengers were, is there? 
A. No, it don't tell that. 
Q. Dpesn 't tell who your passengers were? 
A. No. 
Q. You had nothing to do with the preparation of this, did 
you? 
A. No, sir. 
Q. And the first time you heard anything about taking this 
trip up there was Tuesday of last week? 
A. That's right. 
Q. And there's nothing on this record there-here, that 
connects Hall with it? 
A. Nothing, except I hauled him. 
Q. There's nothing on this record that does, is 
page 97 ~ there? 
A. Yes, sir. 
Q. Where? 
A. The trip. 
Q. There's a trip that says, "12 :01, 706 Walnut, Maple 
Lodge,'' but it has no persons connected with it, does it? 
A. No, sir. · 
Q. And you· don't know-you don't know whether these 
things are correct, or not, do you ; you didn't prepare them, 
did you? 
A. I don't prepare them. 
Q. You had nothing to do with preparing? 
A. I didn't have a thing to do with it. 
Q. You can't testify as to the correctness of it? 
A. No, I can't. 
By Mr. Spessard: · 
Q. You do know that on Christmas Eve, about five minutes 
to twelve, you picked up this man? 
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By the Court: Brought out on direct examination. 
By Mr. Spessard: Mr. Cuddy's trying to cross examin,e 
the man. 
By the Court: Must have an end to the witness' testimony, 
and you went into that on direct examination. Stand aside. 
Witness stands aside. 
MRS. JAMES HALL, 
a witness of lawful age, after being duly sworn, testifies as 
follows: 
DIRECT EXAMINATION. 
page 98 ~ By Mr. Spessard: 
Q. Mrs. James Hall? 
A. Yes, sir; I am. 
Q. Where do you live, Mrs. Hall Y 
A. I live at 706 Walnut Ave., in Pulaski, Va. 
Q. Mrs. Hall, on the night of Christmas Eve, did you see 
the defendant, Clarence Fuzzy Hall? 
A. I did. 
·Q. Did he come to your house? 
A. He did. 
Q. What time did he come to your house Y 
A. He came to mv house at :five minutes to 11 :00 o'clock. 
Q. Five minutes to 11 :00 o'clock? 
A. That's right. 
Q. What time did he leave your house? 
A. He left my house at five minutes to 12 :00 o'clock. 
Q. Five minutes to 12 :00 o'clock? Who was with him? 
A. Mr. Abie Hasson and Otto Hall. 
Q. Abie Hasson and Otto Hall were with him? 
A. That's right. 
Q. How did he leave your house? 
A. He left by a cab. 
Q. They left by a cab Y 
A. That's right. 
Q. And did they call the cab from your house? 
A. No, sir; they called it from next door. 
Q. Went over next door and called the cab? Did they wait 
at your house until the cab came? 
page 99 ~ A. They did. 
Q. Did they get in the cab at your house? 
Clarence Robert Hall, v. Commonwealth of Virginia 59 
Mrs. Jam.es Hall. 
A. Thev did. 
Q. Stayed at your house just about a hour? 
A. Approximately a hour. 
Q. And this was on Christmas Eve, December 24, 1955? 
A. That's right. · 
Q. Your witness. 
CROSS EXAMINATION. 
By Mr. Cuddy: 
Q. What's your name? 
A. Mrs. James Hall. 
Q. Mrs. James Hall? 
A. That's right. 
Q. You the sister-in-law of Clarence Hall? 
A. I am. 
Q. You married his brother? 
A. Yes. 
Q. Who lives at 706 Walnut Ave.? 
A. Mrs. James Hall. 
Q. \\Tho else? 
A. And my little daughter, Abigail. 
Q. Anyone else? 
A. That's all. 
Q. Cecil Breedlove live there? 
A. Huhn-un; never heard of him. 
Q. Who was at your house? 
A. No one. 
page 100 ~ Q. You know who was at the house, now-Clar-
ence Hall was there ? 
A. That's right. 
·Q. Hasson was there? 
A. Hasson was there. Otto-
Q. Clarence's brother? 
A. That's right. 
Q. You? 
A. That's right. 
Q. Your husband? 
A. No ; my husband was not there. 
Q. He was not there? 
A. No. 
Q. You say they called the cab? 
A. That's right. 
Q. Did you hear them call the cab? 
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A. No; I did not. 
Q. You weren't next door; you don't know whether they 
called the cabf 
A. I seen them get in the cab. I know they were in the 
cab. 
Q. Who lives next door 7 
A. Arco Altizer. 
Q. Cecil Breedlow, or Breedlove, live around there f 
A. I never heard of them. 
Q. Never heard of them f 
A. No ; never heard of them. 
page 101 ~ Q. One of the Hall boys operates-engaged in 
the barber shop business up there¥ 
A. Not that I know of. 
Q. Not that you know of 7 
A. Not that I know of. 
Q. How did they come to your house, you remember¥ 
A. Yes; they came to my house in a car. 
Q. Husband's car¥ 
A. That's right; that was the purpose of their coming 
back. 
Q. They brought your husband's car back¥ 
A. Yes. 
Q. You don't know where they had been Y 
A. No. . Q. You don't know what they had done¥ 
A. No. 
By Mr. Cuddy: Stand aside. 
LOUIS POWERS, 
a witness of lawful age, after being duly sworn, testified as. 
follows: 
DIRECT EXAMINATION. 
By Mr. Spessard: 
Q. Mr. Powers, where do you live f 
A. Pulaski. 
Q. What is your business f 
A. I am a co-owner of the Argonne Restaurant & Grill, in 
Pulaski. -
Q. Mr. Powers, I direct your attention back to 
page 102 ~ December 24, 1955, this past Christmas Eve. Did 
you see this defendant, Clarence Fuzzy Hall, on 
that evening¥ 
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A. Yes, sir. 
Q. Where did you see him, sir? 
A. In the Argonne. 
Q. In the Argonne Y What time did you see him in the 
Argonne? . 
A. I saw him in the afternoon, around 1 :00 o'clock, be-
twe~n 1 :00 and 1 :30. 
Q. This was between 1 :00 and 1 :30 on Christmas Eve, is 
that right Y . 
A. Yes, sir; he was standing at the end of my bar. 
Q. This was on December .24th, Saturday, Christmas Eve? 
A. Saturday, Christmas Eve. 
Q. 1 :00 o'clock? 
A. That's right. 
Q. All right-
A. Between 1 :00 and 1 :30 he was standing at the end, and 
I poked him in the ribs, and kidded him about something-I 
forget what I said to him-something. 
Q. All right, sir. When else did you see him Y 
A. I saw him sometime-I can't be positive-I mean Christ-
mas Eve is a busy night with us, and I guess we had six 
hundred thousand people in our place. 
Q. Yes, sir. 
A. And I saw him sometime between dark and 11 :00 o'clock, 
which is our closing time. 
Q. Sometime between dark and 11 :00 o'clock? 
page 103 ~ A. He was in there twicet, I know-maybe three 
times ; I'm not positive-but twicet. 
Q. He was in your place of business between dark and 11 :00 
o'clock this evening, was he not? 
A. Yes, sir. 
Q. Was he there at 11:00 o'clock when you closed? 
A. No, sir. 
Q. He was not Y But he-but you do remember seeing him 
there, and you're positive you saw him at 1:00 o'clock on 
Christmas Eve Y · 
A. Yes, I'm positive, because I was on my way home: I 
remember distinctly we talked about the-my brother and my-
self. 
Q. That-this was Saturday at 1 :00 o'clock Y 
A. That's right. 
Q. All right, sir. Now, you say that he was in there after 
dark on two separate occasions V 
A. He was there twicet, and maybe-I'm not positive-it's 
two or three times during the night-I mean it was from dark. 
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If I remember right, I think maybe he said something about 
shooting pool, or something. 
Q. All right, sir; I see. You answer any questions the 
Commonwealth Attorney wants to ask you. 
CROSS EXAMINATION. 
By Mr. Cuddy: . 
·Q. Mr. Powers, you say six-hundred thousand people in your 
place on the 24th? 
A. Six-hundred thousand? 
Q. Isn't that what you said? 
page 104 ~ A. I said, '' Six hundred, or may be a thousand.'' 
Q. Six hundred to a thousand people i~ your 
place of business on the night of the 24th? 
A. That's correct. 
Q. You were a right busy boy then, weren't you? 
A. That's right. 
Q. And how is it-what fixes in your mind that you saw 
Hall in there-let's hit a happy medium-with seven hundred 
people in your place? 
A. Hall is a regular customer of mine. Any time he's i~ 
Pulaski. Drinks quite a bit of beer, and he comes there. 
Q. Comes to your establishment daily, when he's around? 
A. That's almost correct; I say he comes there daily. 
Q. Very frequently. And when were you first talked to 
with reference to seeing him on Christmas Eve night? 
A. By whom? By someone connected with the- case, or-
Q. Anybody that asked about seeing him? 
A. A few days after the incident-I mean he was charged-
Q. When was he charged with it? 
A. I don't know. It came out in the Pulaski papers, or 
in the Roanoke papers; I forget just _where and when we dis-
cussed it; that's the first time I remember anything about 
it. 
Q. That's the first time that you remember anything about 
it, when it came out in the paper-he was charged, is that 
right? 
A. That's right. 
Q. Do you know when that was? 
A. Well, no; I couldn't know-remember the exact date; I 
would say was the time the paper come out; that 
page 105 ~ would be a logical time. 
Q. That wasn't until in February, was iU That 
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wasn't until the latter part of F'ebruary, until anything ap-
peared about it, was it Y 
A. I just don't know. 
Q. And he wasn't indicted until the first Monday in March, 
and that's the first time a formal charge was made against 
him, wasn't it? 
A. I don't know that. 
Q. An,d a few days after that someone talked to you, and 
you go back and remember that on the 24th day of December, 
with between six hundred and a thousand people coming in 
there, that Hall was in your place, and you can say the num-
ber of times Y 
A. I didn't say the number of times. 
Q. Didn't you just tell Mr. Spessard that he was in there, 
that you knew, at least twice, maybe three times Y 
A. I did; I did. . 
Q. And this thing wasn't called to your attention until 
about the first of March Y . 
A. I don't know when it was called to my attention. 
Q. And he could have been in there the nig1ht before,. 
couldn't he Y 
A. In, all probability he was. 
Q. He could have been in there the night afterwards, 
couldn't he Y 
A. He could have. 
Q. That could have been New Year's Eve night you were 
ref erring to, couldn't it Y Couldn't it Y 
page 106 ~ A. No, it couldn't. I remember-I mean-
Q. Was he in there on New Year's Eve night Y 
li.. If I did not remember he was in there, I would not have 
said it. 
Q. Was he in there on New Year's Eve night Y 
A. Yes, sir. 
Q. When was he in there on New Year's Eve night? 
· A. Between 1 :00 and 11 :00 o'clock. 
Q. New Year's E·ve? 
A. Christmas Eve. 
Q. You told me he was in there on New Year's Eve night. 
Was he in there on New Year's Eve night Y 
A. No, I don't-
Q. What? You what? 
A. He wasn't in there that I remember. I don't recall. 
Q. You don't recall him being there Y 
A. No. 
Q. Was he there on the 20th of December? 
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A. No, he wasn't in there on the 20th of December. 
Q. Was he in there on the 21st? 
A. Yes. 
Q. What time 1 
A. About 9 :00 o'clock in the morning. 
Q. 9 :00 o'clock in the morning? 
A. Yeah. 
Q. What day of the week was this¥ 
A. I don't remember. 
Q. Was he in there on the 22nd¥ 
page 107 r A. I don't recall. 
Q. Was he in there on the 23rd? 
A. I don't recall that. 
Q. Was he in there Christmas Day¥ 
A. No. 
Q. Wasn't in there Christmas Day? 
A. No. 
Q. Were you closed? 
A. That's right. 
Q. Was he in there New Year's Day¥ 
A. No. 
Q. Was closed that day, too? 
A. Open. . 
Q. Open that day? Was he in there-
By the Court: This Juror wants to know how he was 
dressed this afternoon that he was in his place of business. 
By Mr. Cuddy: 
Q. You hear that question? 
By the Witness: (Continuing) 
A. I wouldn't recall exactly, I believe he had a pair of 
pants and a pair of shoes on-about like he is now. I don't 
recall just exactly how he was dressed. 
Q. Don't have any idea¥ He does wear a jacket quite fre-
quently, doesn't he¥ 
A. I never saw him with a jacket on in my life. 
Q. Let's come back here a little closer at hand-was he 
in your place on February 28th¥ 
page 108 r A. February 28th? 
Q. Um-hum. 
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A. No, I don't think he was. 
Q. Not sure? . 
A. Not positive; he could have been. 
Q. Not positive Y 
A. I mean, he could have been there, and I wouldn't have 
been on duty. 
Q. When was the last date he was in your place of business 
when you were on duty¥ 
A. I don't remember the exact date. 
Q. Give us some idea. 
A. After Christmas, sometime; I don't remember the exact 
date he was in there. 
Q. You don't remember the exact date? 
A. No, sir. 
Q. Aud of all the times he was in there, that is the only 
time you can remember the exact date, isn't it Y 
A. I remember that. 
Q. All right. Stand aside. 
(Five minute recess taken at 3 :28 P. M.) 
GORDON HALL, 
a witness of lawful age, after being duly eworn, deposes as fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Spessard: 
Q. You :M:r. Gordon HalH 
A. Yes, sir. 
page 109' ~ Q. This your son, here Y 
A. Yes, sir. 
Q. On-before Christmas was he living in your house? 
A. Yes, sir. 
Q. Does he own any riding boots Y 
A. No, sir. 
Q. Has he ever owned any riding boots Y 
A. Not that I know of. 
Q. Has he ever owued any boots that came up to here on 
him? (Motions) 
A. No, sir. 
Q. Any riding pants? 
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A. No, sir. 
Q. Did you ever know him to have any riding pants in his 
life? 
A. No, sir. 
Q. Mr. Hall, did you see him on Christmas Eve, the day 
before Christmas, in the morning? 
A. Yes; he was there early in the morning, but I left-I 
have a little store, and I didn't see him any more after I left 
the house. 
Q. When you left the house, was he wearing riding boots 
or riding pants? 
A. Absolutely not. 
Q. Never seen him in riding boots or pants? 
A. Never have. 
CROSS EXAMINATION. 
By Mr. Cuddy: 
page 110 ~ Q. You don't know anything about his ·where-
abouts on the 24th 7 
A. Not after the morning. 
Q. You have seen him wearing these G. I. boots with the 
straps on them, haven't you? · 
A. No, I haven't. 
Q. Never seen him? 
A. What do you mean? 
Q. Regular G. I. boots, with the straps on top? (Indicates) 
A. High-top shoes? No, I certainly have not. 
Q. You never have seen him with those? 
A. I. certainly have not. 
Witness stands aside. 
OTTO HALL, 
a witness of lawful age, after being duly sworn, testifies as fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Spessard: 
Q. You tell the Court and the Jury your name, please? 
A. Otto Hall. 
Q. Where do you live, Mr. Hall T 
~4... Pulaski, Va. 
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Q. This is your brother, I take it¥ 
A. That's right. 
Q. Did you see him on Christmas Eve Y 
A. With him all dav. 
Q. All right, sir. Were you with him about 6:00 o'clock? 
A. All day, on up till bed-time. 
page 111 ~ Q. Will you tell the Court what you did on 
Christmas Eve? 
A. Well, we done the shopping around up there in town; 
messed around town all day. 
Q. 'What were you doing from dark till you wen,t to bed at 
Maple Inn? 
A. We 's around arguing most of the time. 
Q. Around the Argonne Y 
A. Around the street there. 
Q. Did you leave the town of Pulaski? 
A. No, sir. 
Q. You tell the Court you were in the Argonne drinking 
beer? 
A. Yes, sir. 
Q. Where did you go after the Argonne closed Y 
A. Went down to brother's house. 
Q. What time was that? 
A. That's about 11 :00 o'clock when they closed. 
Q. About 11 :00 o'clock? 
A. Yes, sir. 
Q. And how long did you stay at your brother's house Y 
A. Stayed there an hour. 
Q. About an hour? Then where did you go to? 
A. Maple Lodge. 
Q. Went to Maple Lodge? You spent the night in Maple 
Lodge? 
A. Stayed all night. 
Q. Fuzzy Hall with you then Y 
A. We all three went to bed there; I went in one 
page 112 ~ room, and they went in one room. 
Q. All right, sir. You get up this next morn-
ing? 
A. 8 :00 o'clock the next morning. 
Q. What did you do when you got up? 
A. Called a cab. 
Q. Did you ever see your brother, Fuzzy Hall, dressed in 
boots? · 
A. He never has on-
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Q. Does he have any boots? 
A. No. 
Q. Does he have any riding breeches Y Have you ever seen 
him in riding breeches? 
A. Never have seen him in them. 
Q. You tell the Court you were with him all day before 
Christmas-that's Christmas Eve-that righU 
A. No, sir. 
Q. Did he have any riding boots that day? 
A. Never had on no riding boots. 
Q. Never has had on any riding breeches T 
A. No, sir. 
Q. Answer any questions the Commonwealth Attorney 
wishes to ask. 
CROSS EXAMINATION. 
By Mr. Cuddy: 
Q. You Fuzzy's brother? 
A. Yes, sir. 
Q. When did you get with him? 
A. Stayed with him. Me and him stayed at home, you see . 
• * * • • 
page 121 ~ 
• • • 
SAM HASSON, 
a witness of lawful age, after being duly sworn, testifies as 
follows: 
• • • * • 
page 124 ~ 
• • • • • 
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Lou.is Brebo'Yb-Sam Hasson. 
LOUIS BREBON, 
a witness of lawful age, after being duly sworn, testifies as 
follows: 
* * • 
page 126 ~ 
• * * * 
CROSS EXAMINATION. 
By Mr. Cuddy: 
Q. Mr. Brehon, you know Abie HassonT 
A. Yes, sir; I know him. 
• 
* 
Q. Know what other car he's been driving, besides Y 
A. He's been driving Oldsmobile for years. 
Q. Driving a car that belongs to Betty Jo Creasy, a 1955 
blue Chevrolet? 
A. I don't know. 
Q. You don't know thaU 
A. No; never seen him. 
Q. You don't know anything about him operating that? 
A. No, sir. 
Witness stands aside. 
( Sam Hasson is recalled as a defense witness) 
SAM HASSON. 
RE-DffiECT EXAMINATION. 
By Mr. Spessard: 
Q. Mr. Hasson, do you know anything about your brother's 
car being wrecked Y 
A. Yes, sir. 
Q. When was it wrecked Y 
A. I didn't know exactly until I heard him there the 15th. 
Q. All right, sir. Then what happened to the car after 
that? 
A. Well, they taken it to the Ford garage, and I went up 
there and looked at it. 
page 127 ~ Q. What garage? 
A. Pulaski Ford place, where this man works, 
here. (Gestures) And I looked at it, and both fenders and 
door, and front bumper, were all beat in on it-mashed plumb 
in on it. 
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Q. Where did they take the car after that? 
A. Wytheville Motors. 
Q. All right, sir. How long did the car stay there? 
A. It stayed there until-I don't exact date I went and got 
it-on Monday, and Mr. Shelton came, or Abie, on Saturday. 
Q. Was this sometime after Christmas you went and got it? 
A. Yes, sir. 
Q. What month was it in? . 
A. It was in-I don't know exactly. 
Q. Um-hum. But it was sometime after Christmas? 
A. Yes, sir. · 
Q. January or February? 
A. It was February, I believe, wasn't iU (Witness looks 
to his right) -
Q. You testify. 
A. Yes, sir; February. 
Q. If you did go to get this car-and was Abie Hasson 's 
car a 1954 blue Oldsmobile? . Is that right? 
A. Yes, sir. 
Q. White top? 
A. Right. 
Q. No doubt about it being his car? 
A. No, sir. 
Q. Answer any question-
page 128 ~ RE-CROSS EXAMINATION. 
By Mr. Cuddy: 
Q. You know Betty Jo Creasy cad 
A. Yes, sir. 
Q. That's a blue Chevrolet, 1955 Chevrolet, isn't it? 
A. Yes, sir. 
Q. And Abie's been operating that car quite a bit, hasn't 
he? 
A. Not too much; she taught school in C. & 0. weekend. 
Q. He has been operating that car? 
A. Yes, sir. 
Q. He drove it some? That's a blue car with light top, too, 
isn't it? 
A. I don't know whether it's blue-I hadn't noticed it. 
Witness stands aside. 
By Mr. Spessard: That all the Defense has, your Honor. 
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STEVE SHELTON, 
a witness of lawful age, after being duly sworn, testifies as 
follows: 
DIRECT EXAMINATION. 
By Mr. Cuddy: 
Q. You Mr. Steve Shelton, special investigator for the State 
of Virginia Y 
A. Yes, sir. 
Q. Mr. Shelton, you investigated and helped get evidence 
in this case, have you not Y 
A. Yes, sir. 
page 129 ~ Q. You familiar with the cars operated by Abie 
Hasson? 
A. I've seen him in the Oldsmobile; it's a '54 model, light 
blue Olds 88, and it was at the house the day that I picked 
him up. He told me he had just gotten it back from the garage, 
just before that. And I've seen him operating a car belong-
ing to a school teacher, owned by Betty Jo Creasy. 
Q. Is that also a blue automobile Y 
A. Yes, sir. 
Q. Both of them blue with light tops Y 
A. Yes, sir. 
Q. Mr. Shelton, you 're constantly on the road, and drive 
frequently from Pulaski to Roanoke, are you not Y 
A. Yes, sir. 
Q. You estimate about how many times last month you have 
driven from Pulaski to Roanoke Y 
A. Sometimes I drive two or three times a week-two or 
three times a week, and other times I go for a week or two 
without going up. 
Q. You drive it quite frequently? 
A. Yes, sir. 
Q. How long does it take you to drive from Pulaski to the 
edge of the City of Roanoke Y 
A. I left Pulaski this morning at 20 minutes till eight, and 
I was in the building here at 9:00 o'clock, and I didn't speed. 
Q. Stayed within the speed limit? 
A. Yes, sir. 
Q. From an hour and 15 minutes-an hour and 20 minutes-
A. Hour and 20 minutes. 
page 130 ~ Q. You left the center of Pulaski this morning? 
A. Yes, sir. 
Q. And came into the Court House Y 
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A. Yes, sir. 
Q. Take you approximately-if you come in through Salem 
and by the Owen-Weaver sporting goods place, it would take 
you about 5 to 7 minutes to drive from Owen Weaver into the 
City of Roanoke 7 
A. Yes, sir. 
Q. You estimate, then, from Pulaski to the Owen-Weaver 
place, anywhere from an hour and 10 minutes to an hour and 
8 minutes? 
A. Yes, sir. 
By Mr. Cuddy : Questions 7 
By Mr. Spessard: Your Honor, I have no question to ask. 
Your Honor, I would like to put on two people. 
By Mr. Cuddy: WhaU 
By Mr. Spessard: You have been asking questions about a 
school teacher's automobile that Mr. Hasson borrowed. I 
would like to put her on the stand. 
By the Court: Any objection, Mr. Cuddy? 
By Mr. Cuddy: I don't know the purpose. 
By Mr. Spessard: The purpose is simple, your 
page 131 r Honor. He's intimated that it is owned by the 
school teacher. I want to put on this man. 
By the Court: You denying that 7 · 
By Mr. Spessard: Yes, I am denying that. 
By the Court : Let her come around then. I understood 
your own witnesses to say that was a fact. 
By Mr. Cuddy: He's impeaching his own witness. 
By Mr. Spessard: I'm not impeaching anybody. I am 
simply asking that lady some questions in reference to what 
Mr. Cuddy bad to say. 
DIRECT EXAMINATION. 
By Mr. Spessard: 
Q. You tell the Court your name, please, maam 7 
A. Betty Jo Creasy. 
Q. Miss Creasy, do you have a 1955 Chevrolet automobile 7 
A. Yes, I do. 
Q. Did you lend this automobile to Mr. Abie Hasson on 
December 22, 23 or 24 7 
A. No, sir; I did not. 
Q. That's the only question I have to ask. 
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Steve Shelton. 
CROSS EXAMINATION. 
By Mr. Cuddy: 
Q. You go with Abie Hasson? 
A. Yes. 
page 132 ~ Q. And Abie Hasson has used your car? 
A. Yes, sir ; he has. 
Q. And he's driven it quite a bit, hasn't he? 
A. Some. 
Q. And you left it for him for different times-different 
periods of time? 
A. Yes, sir. 
Q. And when you went out of the State you left it in his 
custody? · 
A. (Witness does not answer). 
By Mr. Spessard: 
One more question, your Honor. 
Q. Does your automobile have a black top, or a white top? 
A. Has a black top. 
Q. Blue with black top? 
A. It's cream with black top. 
Q. Cream? Thank you, maam. 
Witness stands aside. 
(Court adjourns for the day at 4:46 P. M.) 
(April 24, 1956. 9 :45 A. M. The following were present 
in chambers: The Court, the Commonwealth Attorney, Coun-
sel for the defendant, and the defendant. The following took 
place:) 
By the Court: All right, let's get down to business. 
By Mr. Spessard: Your Honor, I would like at this time 
to renew my motion to strike the Commonwealth's 
page 133 ~ on the grounds that there has been nothing to 
show that the defendant was at the place of the 
breaking and entering at the time it was committed; there 
had been nothing to connect him with the breaking and enter-
ing. There's been no connection made with the defendant 
in any of the materials that were stolen from this place, and 
the Commonwealth has not made out a case against the de-
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f endant, so far as the breaking and entering was concerned, 
and has not made out a case in the material allegations in 
the indictment, and I would like to move that the Common-
wealth's evidence be stricken. 
By the Court: I think there's ample evidence for the case 
to go to the ,Jury, and it's up to the Jury to say whether or 
not, under the evidence, he's guilty, or not guilty. 
By Mr. Spessard: I would like to except to your Honor's 
ruling, and save the exception. 
By the Court: All right, sir. 
Instructions offered on behalf of the Commonwealth. 
INSTRUCTION ''A''. 
By Mr. Spessard : Your Honor, I don't believe that the 
Commonwealth has proved that this boy was there to break 
and enter; don't believe that he's proved that he was con-
nected in any way with the breaking and entering. Believe 
he's shown nothing to connect him with it. 
By the Court: That goes right back to your motion, and 
for the same reasons I overruled your motion, 
page 134 r overrule objection to this. 
By Mr. Spessard: All right, sir; this objection 
on that instruction, and save the point. 
INSTRUCTION "B". 
By Mr. Spessard: No objection on that one. 
INSTRUCTION "0". 
Judge, now I don't believe the Commonwealth is entitled 
to this instruction. I don't believe he's proved prima facie 
case in it. In a prima facie case, it's my understanding of the 
law he's supposed to connect that man up with the breaking 
and entering; he's supposed to prove the connection of the 
man with the crime. He hasn't proved any connection. I 
don't think the Commonwealth has proven a prima f acie case. 
By the Court: That, again, goes back to the same reason 
for your motion to strike, and I disagree with this motion, 
and think that the evidence is sufficient. 
By Mr. Spessard: Now, your Honor, when it's created-
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left in the minds .of the Jury-reasonable doubt as to guilt of 
the accused, I think this instruction is confusing. He's say-
ing one thing up above, and saying another thing below. 
By Mr. Cuddy: No. 
By Mr. Spessard: I believe that instruction is misleading. 
I believe the burden is on the Commonwealth to 
page 135 ~ prove beyond a reasonable doubt that this man is 
guilty, and I don't believe the Commonwealth 
is entitled to this instruction, because it tells that the burden 
of proof is on the defendant to prove beyond a reasonable 
doubt-
By Mr. Cuddy: It doesn't say that. It doesn't say, "on. 
him to prove beyond a reasonable doubt." The burden is on 
him to establish an alibi. "A doubt as to his guilt-that's 
what it says. That is the law. 
By the Court: Mr. Spessard, I see no objection to that in-
struction. 
By Mr. Spessard: All right, I am going to object to the 
instruction on the ground that it's misleading; it tends to mis-
lead the Jury as to-as far as what the instruction is sup-
posed to say. 
INSTRUCTION "C". 
Your Honor, my objection to that instruction is based upon 
there's nothing in this case but circumstantial evidence. Mr. 
Cuddy, it says here, ''upon circumstantial evidence alone, or 
upon circumstantial evidence.'' What other evidence is there, 
other than circumstantial evidence Y There's no other evi-
dence but circumstantial evidence. I do not believe he's en-
titled to this instruction. 
By the Court: There are certain facts proved by-if the 
Jury believes such as his going to the building and checking 
up on the building, and his being present with these other 
people before and after this-if the Jury believe those facts, 
those are facts. 
page 136 ~ By Mr. Cuddy: Circumstantial. 
By the Court : No circumstances there. If they 
connected those facts with those circumstances in the case, . 
and believe this man is guilty beyond a reasonable doubt-
By Mr. Spessard: I except to the ruling of the Court on the 
grounds there is nothing but circumstantial evidence in the 
case. Therefore the Commonwealth is not entitled to that 
instruction. 
Instructions offered on behalf of the Defense. 
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INSTRUCTION # 1. 
Accepted. 
INSTRUCTION #2, 
By the Court: No objection. 
By Mr. Cuddy: It's mostly repetition. 
By Mr. Spessard: Judge, this is not a repetition. This is 
a very material allegation in the indictment. I think the law 
is clear. The other is unreasonable. This is, if the State fails 
to prove, then the Jury should find him not guilty. 
By Mr. Cuddy: Law of the Court instructs the jury the 
defendant is presumed to be innocent. 
By the Court : It is a repetition as to the pre-
page 137 ~ sumption, sir. 
By Mr. Spessard: Won't object to that one. 
Don't think any other instruction should carry that phrase. 
INSTRUCTION #3, 
By the Court: No objection. Mr. Cuddy? 
By Mr. Cuddy: No, sir. 
INSTRUCTION #4, 
By the Court : Evidence of accomplice. 
By Mr. Spessard: This colored boy went out there with him. 
Their cases adjoined. There is as much evidence-
By Mr. Cuddy: There's nothing to show he's an accomplice 
in this case. 
By Mr. Spessard: I take it that you are going to refuse 
that instruction, your Honor? . 
By the Court: Yes. 
By Mr. Spessard: All right, sir; then I respectfuly except 
to your Honor's ruling, on the grounds that the colored boy 
was there. If my client is guilty because he was there, then 
the colored boy is guilty because he was there. 
page 138 ~ By the Court: Refused. 
INSTRUCTION #4, 
Refused. 
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INSTRUCTION #5. 
By Mr. Cuddy: Judge, you think the Number 5 is just 
repetitious of #1 and #2-just two different languages Y 
By Mr. Spessard: If your Honor please, the evidence of 
the Commonwealth was that this man came in this place; he 
was dressed in riding breeches and boots, and this evidence for 
the defense was not only that the man was in Pulaski at that 
time, but never had any riding breeches, and never had any 
boots, and certainly it's up to the Commonwealth to identify 
that man as far as him going into the place, and as far as him 
having any connection with this crime, and I don't think the 
Commonwealth has identified this man, except Mr. Owen gets 
on the stand and says that a man wearing riding breeches 
and boots came into his place. Now, I don't believe that the 
Commonwealth has identified this person. I think I'm en-
titled to the instruction that there is a reasonable doubt as 
to whether or not this man is the man that he says came into 
his place, then he should find him not guilty. 
By the Court : Seems to me that the instruction should be 
given when amended to read that he "has been identified as a 
person who committed the offence, or participated therein.'' 
By Mr. Spessard: I have no objection to that 
page 139 ~ amendment. 
By the Court: All right, we agree that the de-
fendant has been identified as a defendant charged in the in-
dictment, or participated therein. 
By Mr. Spessard: Yes, sir. 
The Court instructs the Jury, after which the Jury retire 
to their rooms to consider their verdict. At a later time, the 
Jury returned with the following verdict. 
"We, the Jury, find the defendant, Clarence Robert Hall, 
guilty as charged, and fix his punishment at seven years' con-
finement in the penitentiary." 
By Mr. Spessard: I'd like to make a motion to set aside 
the verdict, on the grounds that it's contrary to the law and 
evidence. 
By The Court: Mr. Spessard, the matter is so fresh in my 
mind, and this defendant has had a fair and impartial trial, 
and I'm going to overrule the motion. The Court sentences 
you to seven years in the penitentiary on the charge brought 
against you. 
By Mr. Spessard: I except to your Honor's ruling. 
May 7, 1956. 
A conference was held in chambers. 
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By Mr. Spessard : Judge, the reporter here is 
page 140 ~ typing up the evidence in the Hall case, and I am 
going to try t_o get a ref err al to the S"upreme 
Court. I am asking for bond for Mr. Hall while that matter 
is pending-while it is decided by the Justice of the Supreme 
Court. And, also, at this time, I would like to make a motion 
to set aside the verdict of the Jury, on the grounds of after-
discovered evidence, in that Mr. Frank Scales testified in the 
other case involving the same transaction, testified that he 
was mistaken about Jennings Coffee being present, and Coun-
sel for the defendant feels that if he was mistaken in that 
matter, he may be also mistaken in another matter. He was 
very sure at the time he testified before the Court that Jen-
nings Coffee was there, and soid so positively on several oc-
casions, and, at a later trial, he positively said that Jennings 
Coffee was not there. Counsel for the defendant feels that 
this is evidence that was not before the Court at the time 
Clarence Hall was tried, and therefore, for this reason, asks 
for a new trial. 
By the Court:· Mr. Cuddy? 
By Mr. Cuddy: As long· as you're putting it in the record, 
I think it should be put in the record that he testified about 
the identical same thing-about Coffee being present. Upon 
cross-examination, he finally said-he did say that Coffee 
wasn't present. But when released from the stand, he sent 
notice down that Coffee was present, and the Court had him 
recalled and put on the stand, and he again said that Coffee 
was the man who was with him, and gave as his reason, threats 
that had been made against him in jail that morn-
page 141 ~ ing, which have been substantiated by the other 
people who were in the jail at the time, and can be-
put into the record-· possibly should be put into the record-
of threats that were made in the jail. At a subsequent trial 
of Hasson, he did take the stand, and said Coffee was the man. 
I think that should be shown in the record. 
By the Court: I think it should, too. 
By Mr. Cuddy: He unequivocally did not say-on direct 
examination he testified identically, and after his cross-ex-
amination he reiterated the fact that Coffee was the man, and 
when the Court had him brought back again, he said it was 
Coffee, and explained why he had made such a statement. 
By the Court: He was put back on the stand as a Court wit-
ness, after having changed his story, and was warned that he 
must tell the truth, whereupon he stated that, by reason of 
threats made against him in jail, he had changed his story, 
and that his original testimony, given in this case, and the 
other cases, tried before the Hasson case, was true. 
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KERMIT E. ALLMAN, 
a witness of lawful age, after being duly sworn, testifies as 
follows: 
By lVIr. Cuddy: . 
Q. Capt. Allman, after the Hasson trial did you make an 
investigation in jail, among the inmates, with reference to 
any threats that had been made toward Frank Scales Y 
A. Yes, sir. 
Q. What did you learn there, Capt. Allman Y 
page 142 ~ A. Learned that Frank Scales-
By Mr. Spessard: If your Honor please, I object to this 
testimony, on the grounds that it's merely hearsay, what some-
body told Mr. Allman. If this is going to be introduced into 
the record, I think the people that actually told him are the 
people to come befort the Court. 
By the Court: This is not a jury trial; it's just to-
By Mr. Spessard: I understand what it is, your Honor. 
But it's going into the record. 
By the Court: It's just to show the result of Capt. Allman 's 
investigation of this matter. 
By Mr. Cuddy: After he discovered the evidence sub-
stantiated-the reason that the witness gave from the stand. 
By the Court: Go ahead. 
By Mr. Spessard: I'd just like to show I object to this 
procedure, and except to your Honor's ruling, if you please. 
By the Witness (Continuing) 
A. Learned from Frank Scales, and at least three other 
witnesses-colored witnesses-in the upper jail, that Hall had 
yelled statements to Abie Hasson, who was not in the same 
cellblock with him, that constituted threats toward 
page 143 ~ Scales on his testimony in these cases. 
By the Court: Anything else Y 
By Mr. Cuddy: No, sir. 
By the Witness (Continuing) 
A. -to the effect that if Scales came to the penitentiary at 
a later date, Hall would kill him, and if he didn't, his brother 
Otto would kill him. 
By the Court: Before we go any further, Mr. Cuddy-do 
you, Capt. Alman, know what the past record, if any, of this 
defendant is Y 
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Kermit E. Allman. 
By Mr. Cuddy: (Nods head) 
By the Court: Will you state it briefly, so I will know what 
type of person we are dealing with this morning. 
By Mr. Cuddy: Capt. Allman, I expect you are more 
familiar with it than I am. 
Bv the Witness: I don't recall the dates, Judge. He was 
sentenced from Pulaski County, 1Va., either for extortion or 
robbery, or both. 
By the Court: When was that Y 
By Mr. Spesard: If your Honor please, I think the dates 
are very material as far as this thing is concerned. 
page 144 ~ I think, if they are going to be put into the man's 
record, it ought to be his record, and everything 
concerned with it. 
By the Witness: He was on parole for a good time, under 
Mr. Pendleton. 
By Mr. Cuddy: (Reading from card) Judge, he has, of 
course, a number of misdemeanor cases, and penitentiary 
from Pulaski in 1946 for a total of ten years. Charged with 
robbery and extortion. Then I have some-I do not have the 
disposition from Norfolk, Va., where they were charged with 
malicious woulding and felonious assault- I guess it is. And 
of course he's got various convictions for misdemeanors, in-
cluding drunk, resisting arrest, vagrancy. That's all. 
By the Court: Considering his past record, and the pun-
ishment that was imposed upon him by the Jury in the case 
last week, the Court is going to overrule both motions. 
By Mr. Spessard: All right, your Honor. I would like, as 
Counsel for the defendant, to except to the ruling of his 
Honor, on the grounds that the Constitution of the State of 
Virginia prevents any holding of a man in detention, or in any 
unreasonable fashion, and every person should be admitted 
to bail in this Commonwealth, unless there is some good 
reason for not doing so. These charged brought before the 
Court happened a matter of ten years ago; that the only 
charge that the Commonwealth has the disposition of was the 
matter of extortion and robbery, which was in Pulaski-that 
was ten years ago. And Counsel for the defendant takes ex-
ception respectfuly to his Honor's ruling, and also 
page 145 ~ takes exception to his Honor's ruling on denying 
trial, on the grounds of newly-discovered evidence 
in the testimony of Frank Scales, as to the trial of Abie Has-
son. 
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By the Court: All right. 
By Mr. Cuddy: You asking for a 60-day stay of execution, 
or not? 
By Mr. Spessard: Yes, sir. 
* * * * 
page 150 ~ INSTRUCTION NO. A. 
The Court instructs the jury that if you believe ·from the 
evidence in the case beyond a reasonable doubt that the de-
fendant Clarence Robert Hall, broke ,and entered the build-
ing described in the indictment and belonging to Owen-Weaver 
Company, Incorporated with the intent to commit larceny 
therein, and commiting larceny therein, or was present aiding 
and abetting another or others, with the aforesaid intent, then 
you should find the defendant guilty as charged, and fix his 
punishment by corrfinement in the penitentiary for a period 
of not less than one nor more than ten years, or in the dis-
cretion of the jury, by confinement in jail not exceeding twelve 
months and a fine not exceeding Five Hundred Dollars. 
Given. 
page 151 ~ INSTRUCTION B. 
The Court instructs the jury that where a person is on trial 
for an offense and offers in his defense evidence for the 
purpose of proving that he was not present at the place where 
and at the time when the offense was committed, such de-
fense in law is called an alibi, and the court further instructs 
the jury that in considering such evidence they should take 
into consideration all the evidence offered by the State as well 
as that offered by the defense. 
Given. 
page 152 ~ INSTRUCTION C. 
The Court instructs the jury that where the State has 
established a prima f acie case and the defendant relies upon 
the defense of alibi, the burden is upon him to prove it, not 
beyond a reasonable doubt nor by a preponderance of the 
evidence but by such evidence and to such a degree of certainty 
as will, when the whole evidence is considered, create and leave 
in the mind of the jury a reason.ale doubt as to the guilt of the 
accused. 
Given. 
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page 153 ~ INSTRUCTION D. 
The court instructs the jury that one charged with crime 
may be convicted upon circumstantial evidence alone, or upon 
circumstantial evidence connected with other evidence, if the 
jury believe beyond a reasonable doubt from such circum-
stantial evidence, or from such circumstantial evidence con-
nected with other evidence, that the person so charged is 
guilty of the crime alleged against him in the indictment; 
the ref ore, the court instructs the jury in this case that they 
have the right to convict the defendant upon circumstantial 
evidence alone, or upon circumstantial evidence coupled with 
other evidence, if the jury from such circumstantial evidence 
or from such circumstantial evidence connected with other 
evidence, believe the guilt of the defendant beyond a reason-
able doubt. And the court further instructs the jury that 
circumstantial evidence is not only competent but is sometimes 
the only mode of proof, and, therefore, if the jury believe from 
the evidence and circumstances in this case, beyond a reason-
able doubt, that the accused committed the offense as charged 
agaim;t him in the indictment herein, then it is their duty 
to find him guilty. 
Given. 
page 154 ~ INSTRUCTION I. 
The Court instructs the Jury that the law presumes the 
accused to be innocent until he is proven guilty beyond a 
reasonable doubt, and if there is upon the minds of the Jury 
a reasonable doubt of the guilt of the accused, the law makes 
it their duty to acquit him, and that mere suspicion or proba-
bility of his guilt, however strong, is not sufficient to convict, 
nor is it sufficient if the greater weight or preponderance of 
the evidence supports the charge in the indictment, but to war-
rant his conviction, his guilt must be proved so clearly that 
there is no reasonable theory consistent with the evidence 
upon which he can be innocent. 
Given. 
page 155 ~ INSTRUCTION II. 
The Court instructs the Jurv that the defendant is hv law 
presumed to be innocent, and that it is the duty of the ·state 
to prove him guilty as charged in the indictment, beyond a 
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reasonable doubt; and if the State fails to prove every material 
allegation in the indictment, then the jury should :find him not 
guilty. 
Given. 
page 156 ~ INSTRUCTION III. 
The Court instructs the Jury that the failure of the accused 
to testify creates no presumption against him, and in consider-
ing his guilt or innocence, his failure to testify is not a circum-
stance which the jury is entitled to consider. 
Given. 
page 157 ~ INSTRUCTION V. 
The Court further instructs the jury that if, after consider-
ing the evidence introduced by the prosecution, and all evi-
dence introduced by the defense, they entertain any reasonable 
doubt as to whether the defendant has been identified as a 
person who committed the offense charged in the indictment 
or participated therein, then the jury are instructed that they 
should :find the defendant not guilty. 
Given. 
page 158 ~ INSTRUCTION IV. 
The court instructs the jury that the testimony of an accom-
plice in crime, that is a person who actually commits or 
participates in a crime, is admissible in evidence, yet the evi-
dence of an accomplice in crime, when not corroborated by 
some person or persons not an accomplice in the crime, as to 
matters material to the issue, that is, matters connecting the 
defendant with the commission of the crime as charged against 
him, ought to be received with great caution by the jury be-
fore they should convict on such testimony. 
Refused 4/24/56. 
D.A.K. 
page 159 ~ 
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At a Hustings Court of the City of Roanoke, in the State 
of Virginia, at the Courthouse thereof, on the 24th day of 
April, 1956. 
This day again came the Attorney for the Commonwealth, 
.and the prisoner, Clarence Robert Hall, was brought into 
Court in the custody of the Sergeant of the City of Roanoke, 
Virginia, and set to the bar. Also came the defendant's at-
torney. 
There also came into Court the jury sworn in this case 
pursuant to their adjournment, and thereupon the defendant 
by counsel renewed his motion to strike the evidence intro-
duced on behalf of the Commonwealth which motion the Court 
again overruled and the defendant by counsel excepted. 
Thereupon the jury received the instructions of the Court 
and heard the argument of counsel, retired to consider their 
verdict and after some time returned into Court the following 
. verdict, viz : 
"We the jury find the defendant, Clarence Robert Hall, 
guilty as charged and fix his punishment at seven (7) years 
confinement in the penitentiary. 
J.P. BRESLIN, Foreman." 
and the jury was discharged. 
Thereupon the defendant by counsel moved the Court to 
set aside the verdict of the jury on the grounds that it was 
contrary to the law and evidence, which motion the Court 
overruled, and the defendant by counsel excepted. 
It is therefore considered bv the Court that the said Clarence 
Robert Hall be confined in the State Penitentiary at Richmond, 
Virginia for a term of seven (7) years, and it is 
page 169 ~ ordered that as soon as practicable, the said Clar-
ence Robert Hall be removed from the jail of the 
City of Roanoke, Virginia and safely conveyed to said State 
Penitentiary at Richmond, Virginia, therein to be kept im-
prisoned and treated in the manner prescribed by law. The 
defendant shall be allowed credit for the time he has been 
confined in jail awaiting his trial. 
And the prisoner is remanded to jail. 
• • • • 
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• • 
At a Hustings Court of the City of Roanoke, in the State 
of Virginia, at the Courthouse thereof, on the 7th day of May, 
1956. 
• • • 
This day again came:: the Attorney for the Commonwealth 
of Virginia, and the prisoner, Clarence Robert Hall, was 
b1·ought into Court in the custody of the Sergeant of the City 
of Roanoke, Virginia, and set to the bar. Also came the de-
fendant's attornev. 
Thereupon the· defendant, by counsel, moved the Court to 
set aside the verdict of the jury rendered in this case on, the· 
24th day of April, 1956 on the grounds that Frank Scales, 
a witness in this case, changed his evidence and stated that 
Jennings Coffey was not present with him and defendant, 
Clarence Robert Hall, and the Court having heard further 
evidence introduced on behalf of the Commonwealth, over-
ruled said motion, to which action of the Court the def endan,t, 
by counsel, excepted, and the defendant signifying his in ten.: 
tion to apply to the Supreme Court of Appeals of Virginia 
for a writ of error, execution on the said judgment is stayed 
for a period of sixty days to enable the defendant to prepare 
and :file his bills of exception. 
Thereupon the defendant, by counsel, moved the Court to 
admit him to bail, which motion the Co1.1rt overruled, and the 
prisoner is remanded to jail. 
page 163 ~ 
* * 
Defendant's Exhibit #1 (Clarence Robert Hall) 
In the Hustings Court for the City of Roanoke. 
Commonwealth of Virginia, Plaintiff, 
V. 
Abie Hasson, Defendant. 
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TiV. R. Ball. 
CASE NO. 25429 
STATUTORY BURGLARY AND LARCENY. 
Received and filed May 24, 1956. 
W. R. CARTER, JR. 
Deputy Clerk. 
TRANSCRIPTION OF TESTIMONY OF FRANK SCALES 
AND MOTION TO STRIKE THE EVIDENCE OF THE 
COMMONWEALTH-APRIL 27, 1956. 
* * * * * 
page 202 ~ 
* * * * * 
w·. R. BALL 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Cuddy: 
Q. Mr. Ball, did you just come in to my office after you 
came down from the jail and advise me that Scales wished to 
see me? 
A. A deputy Sergeant brought this colored boy, Scoogie 
Scales back upstairs now and he asked me to get Mr. Cuddy, 
that be would like to make a statement to him and I asked him 
what it was about. · 
Q. You asked him and went back? 
A. And I came down and got Mr. Cuddy and we went in the, 
consultation room with him and he said he was threatened be-
fore he came down to court this morning and Fuzz Hall was 
talking around in the back of the jail hollering to Hasson, I 
believe it was, and said that if this colored boy made any 
statements, or anything, why bis brother Otto, I believe is his 
name, would take care of him. 
page 203 ~ Q. Then, did he voluntarily say who was in the, 
car on those two occasions f 
A. Yes, sir. 
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lV. R. Ball. 
Q. Who did he say it was. 
A. Coffee one time and Bell. 
Q. What did he say when he crune down here with Bell Y 
A. With Bell? 
Q. About the time Y 
A. I don't remember that, sir. 
Q. Didn't he make the statement he came down here one. 
time with Bell but that was before these occasions? 
A. Yes, sir. · 
Q. Who did he positively say was with him on these oooa-
sions? 
A. Coffey. 
Q. Involved in this case Y 
A. Mr. Coffey. 
Mr. Cuddy: Now, if your Honor please, I think he ought to 
be called back and put on the stand and the jury should be 
given the benefit of that evidence. 
Mr. Sadler: May it please the Court, Frank Scales went 
on the stand and testified as a witness for the Commonwealth. 
· Regardless of what threats might have been made, as the 
Commonwealth's Attorney now says were made, 
page 204 ~ he went on the stand and swore under oath to the 
fact that Jennings Coffey was in the car with him. 
On the stand today, he swore to facts which he has sworn to 
on previous occasion,s just the same, regardless of threats, and 
I submit to the Court that whatever threats might have been 
made, or what he says now, has no effect on him because in 
fact, he testified to those facts which he testified to previously 
and he did not deviate from then until on cross examination 
when he was confronted by the boy Fred Bell who had not been 
in court prior to today. 
The Court: I think this witness under the facts as testi-
fied to by the Deputy Sergeant should be called back before 
the jury and warned that he must tell the truth and that he 
must be given the opportunity to make any additional state-
ment about his testimony that he now desires to make. I 
think, otherwise, there may be a miscarriage of justice in this 
case. 
Mr. Sadler: We except to that ruling because we submit he 
has testified to those facts already in this case. 
The Court: The Court does not know what his testimony 
will be but tr do think he sould be called baek to the stand 
in accordance with the statment I just made a moment ago. 
All right. 
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Frank Scales. (Recalled) 
Mr. Sadler: We except to the ruling. 
Mr. Cuddy: All right. Will you get him back from down-
stairs, please sir. 
The Court : All right. 
page 205 ~ (Thereupon, Court and counsel returned into 
the courtroom where the following proceedings 
were had, to-wit:) 
The Court: I want the record to show that this witness is 
recalled as a Court's witness. 
FRANK SCALES (Recalled) 
having been previously duly sworn, was recalled and examined 
and testified further as follows : 
Examination by the Court: 
Q. Scales, information has come to_ me that you may wish 
to make a statement about your testimony given just a few 
moments ago. I want to warn you that you are under oath 
and that you must tell the truth now. Do you wish to make 
any statement about the evidence that was given, a few minutes 
agoY 
A. Bell came down here with us. That was about the first 
week in December. And yesterday evening when Captain 
Allman came upstairs to see me, I was setting in the back 
next to the shower that is on the lower end. And we are set-
ting there; Hasson was hollering over there talking to Fuzz. 
And Fuzz hollered over there and these are the very words 
he said, "I mean you have messed every boy up 
page 206 ~ upstairs in that room up there.'' Hasson asked 
him, "My trial probably will be tomorrow." He 
said, "They will probably bring that little black nigger down 
here tomorrow.'' Fuzz said, '' Hell, he has been down here 
all of the time." He said, "He is upstairs." And then when 
they brought Coffey and Fout back in there, Fuzz said, I think 
he asked him what did they do. I couldn't hear too good. 
Fuzz spoke out and said, '' He can't live in Richmond because 
if he comes down there I am going to kill him. And if he goes 
back to Pulaski, Otto and them are going to take care of 
him." But it was Coffey that was in the car at the time we 
went over bv that store. 
Q. In other words, you tell the jury that it was Coffey in 
the car? 
A. Yes. 
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Frank Sca,les. (Recalled) 
Q. At the time you went to the parking area next to the 
ABC Store? 
A. Yes, sir. 
Q. There is no question about that T 
A. No, sir. 
Q. Well, why did you not tell this jury that when you were 
on the witness stand just five or ten min,utes ago T 
A. Because Fuzz Hall called up and said Otto was. going to 
be down here; said they was going to do something with me. 
Mr. Hopkins : He did tell them that the first 
page 207 ~ time. · 
The Court : The jury has heard the evidence 
and knows what the testimony has been. Are there any 
further questions of this witness T 
RE-DIRECT EXAMINATION. 
By Mr. Cuddy: 
Q. Was it Coffey, Jennings Coffey or Bell that was in the 
car with you and Hasson and Fuzz Hall when you went over 
to that store T 
A. It was Coffey. 
'Mr. Cuddy: All right. 
RE-CROSS EXAMINATION. 
By Mr. Sadler: 
Q. Where is your cell in the jail, Frank? 
The Court: Wait a minute, Mr .. Sadler. I didn't catch 
your question. 
Mr. Sadler: I asked him where his cell in the jail was. 
The Court: All right. I didn't hear. That is all. 
The Witness: No. 7. 
By Mr. Sadler: 
Q. Are there two floors in the jail T 
A. Yes, sir. 
·Q. Number 7 is on which floor? 
A. On the top. 
Q. On the top. And what cell is Fuzz Hall and Abie Hasson 
inT 
page 208 ~ A. They are not in the same cells. Hasson is 
on the cell under me. Fuzz is on the back of me 
downstairs. 
Q. Both of them downstairs? 
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Fr(J!Yl,k Beales. (Recalled) 
A. Yes, sir. 
Q. ·where were you talking to Captain Allman? 
A. Captain Allman came up and he told me, he said-
Q. Now, I didn't ask you what he said. I asked you where 
in the jail you were talking? 
A. To Captain Allman? 
Q. Yes. 
A. Betwe.en the bars. 
Q. In your cell? 
A. No, sir, up there. They have got a rack when you go 
into the part where you sleep at. 
Q. That is on the second floor? 
A. Yes, sir. 
Q. And Fuzz Hall was on the first floor? 
A. Yes, sir. 
Q. And Abie Hasson was on the first floor? 
A. Yes, sir. 
Q. And you heard this conversation between them with you 
up there and them down on the first floor? 
A. Yes, sir. This other boy, we was playing cards. We 
were right down next to the end of the jail. 
Q. Maybe Mr. Cuddy will ask you about that. 
page 209 ~ Just answer my question. You heard this con-
versation. That conversation, didn't frighten you 
any, did it, Frank? 
The Court: I didn't catch the question. 
Mr. Sadler: I asked him if that conversation frightened 
him any, sir, if he heard it. 
The Witness: Yes, sir. He said I couldn't live in Pulaski. 
By Mr. Sadler: 
Q. I will ask you if you were frightened? 
A. Yes, sir. 
Q. You were scared. Is that what you are telling this jury? 
A. Yes, sir. 
Q. And what you told the Judge. Well now, Frank, let me 
ask you this. You went on the stand this morning, didn't you, 
and testified that Jennings Coffey was in that car when you 
made those two trips up here? · 
A. Yes, sir. 
Q. Didn't you testify to that before this jury? 
A. Yes, sir. 
Q. Under oath? 
A. Yes, sir. 
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Frank Scales. (Recalled) 
Q. So that didn't scare you enough to make you change that 
testimony, did it Y 
· A. He said-
page 210 ~ Q. Answer my question. 
A. Yes, sir. 
Mr. Cuddy: He has a perfect right to explain. 
The Court: He has a right to make an explanation. 
Mr. Sadler: I want him to answer the question first, sir. 
Mr. Cuddy: You want him to answer it just like vou want 
it. • 
Mr. Sadler: I want him to answer the question, and then he 
can explain it if he wants to. 
The Court: Go ahead. 
By Mr. Sadler: 
Q. I say, you didn't change your testimony before this jury 
this morning as a result of those threats, did you Y 
A. Yes, sir. I changed it when Bell walked in here. 
Q. That is right. But when you were testifying and Mr. 
Cuddy was asking you questions, you told this jury the same 
story you have told all of the time, didn't you Y 
A. Yes, sir. 
Mr. Sadler: Under oath. All right. 
RE-DIRECT EXAMINATION. 
By Mr. Cuddy: 
Q. You say you changed it when Bell walked. in here Y 
A. Yes, sir. 
Q. Are you afraid of Bell Y 
page 211 ~ A. Well, I am afraid of all of the Hall boys be-
ca use they will hurt you. I know"that. 
Q. Bell and Coffey and Hasson and the Halls, all close 
friends of Bell Y 
A. Yes, sir. 
Mr. Hopkins: I object to that. 
Mr. Cuddy: All right, sir. 
page 221 ~ 
Received and filed May 18, 1956. 
W. H. CARR 
Clerk. 
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
To: W. H. Carr, Clerk of said Court and to C. E. Cuddy, 
Commonwealth Attorney for the City of Roanoke. 
YOU ARE HEREBY NOTIFIED that the defendant, 
Clarence Robert Hall, does hereby file with the Clerk of the 
Hustings Court of the City of Roanoke, that his Notice of 
Appeal and Assignments of Error from the final Order of the 
Hustings Court for the City of Roanoke, Virginia, entered 
1956. 
The def endan,t assigns as error the following: 
(1) The verdict was contrary to the law and the evidence. 
(2) The Court erred in not granting a new trial on defend-
ant's Motion for a New Trial on the grounds of after dis-
covered evidence. 
(3) The Court erred in not granting defendant a continu~ 
ance because Mrs. Harry Boothe a material witness legally 
summoned to appear for the defendant <;iould not attend trial 
due to illness. 
( 4) The Court erred in refusing to grant the instruction 
No. 4 of the defendant. 
( 5) The Court erred in granting instruction '' C '' for the 
Commonwealth. 
( 6) The Court erred in not granting the Motion of the de-
fendant to set aside the commonwealth's evidence. 
(7) The Court erred in allowing the Commonwealth to in-
troduce evidence concerning guns in the possession of ,Jen-
nings Coffee and Ray Foutz when there was no connection 
made between the guns and the defendant or the defendant 
and Jennings Coffee and Ray Foutz. 
(8) The Court erred in not allowing the defendant to be 
bonded pending his appeal to the Supreme Court. 
Respectfully Submitted, 
CLARENCE ROBERT HALL. 
This is to certify that on the 18th day of May, 1956, a true 
copy of this Notice of Appeal and Assignments of Error was, 
mailed to C. E. Cuddy, Commonwealth Attorney for the City 
of Roanoke. 
ROBERT W. SPESSARD. 
A Copy-Teste: 
H. G. TURNER, Clerk. 
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